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THIS DECLARATION OF P ROTECTI VE COVENANTS, CONDI T I ONS 
AND RESTRICTIONS FOR TIMBERLAKES (herein r eferred to as the 
"Declaration"} i s made this _1.k__ day of Jan u ary , 19B?, by 
S UNDIAL GROUP, INC., a Florida c o rporat ion, its successors 
a n d assign s ( "Dec larant "), a nd joined in by the Timber lakes 
Homeowners Association of Sarasota, Inc. ( "Timber lakes 
Assoc iation"). 

W I T N E S S E T H 

WHEREAS, Declarant i s the owner of that c ertain rea l 
property desc ribed in Exhibit "A" attached hereto and made a 
part h e r eof , located in Sarasota County, Florida ("County") , 
which is hereinafter defined as " T imberlakes;" a nd 

WHEREAS, Timberlakes c omprises a portion of the larger, 
planned, residential community b eing developed by Dec laran t 
known as the "Lakes of Sarasota;" and 

WHEREAS, all of the "Committed Property" ( as that t erm 
is hereinafter defined) a t the Lakes of Sarasota , which 
Committed Property includes Timber lakes , is subject to the 
Genel·al Covenant s , Easements and Restrictions for the Lal<es 
o f Sarasota, dated December 19, 1983 , recorded o n December 
20, 19B3, i n Official Records Book 1641, at. Page 600, of t h e 
Publ ic Records of Sarasota County, and as amended 
(hereinaftel' collectively defined as t he "Mainte nance 
Covenants"); and 

WHEREAS, all or a portion of T imbe r lakes is intende d to 
be comprised of residential "Lo t s" and "Common Area" servin g 
t h e "Owners" (as those terms are h ere i nafter defined} o f 
such Lots, as more particularly desc r~bed in the Plat of 
Timbe rlakes , attached hereto as Exhibit " 8;" and 

WHEREAS, Declarant intend s that 
been or will be c onstructed on the 
t h o se terms are her e inafter d efined) 
p r ovis i ons of this Declaration; and 

"Dwe lling Units" h ave 
Lots by "Builders" (as 
in accord ance with the 

WHEREAS, Declarant has reserved the right in thi s 
De c l a r a t ion to subject addit i onal p ort ions of Timberlakes 
("Additional Lands") to the p r ovisions of this Declaration 
as "Subjected Lands" (as that term is hereinafter d e fined) 
by t he e x ecution and recordation o f an "Additional Lan d s 
Declara tion ," all as more fully s et forth in Article 2 
hereof.; and 

WHEREAS, Dec l aran t h as reserved t he further right in 
this Dec laration to increase ,;he size of Timberlakes by the 
e x e cut: i on and recordat ion of a n instrument intended to h a ve 
such effect in the public records of the County, as mo re 
f u l ly s e t for th in Article 2.C hereof ; and 

WHEREAS, Dec larant desires to provide f o r the preser­
vation o f the values and amenities of Timberlakes as are 
hereby or as may b e hereaf t er established; and 
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WHEREAS, Declarant has caused the Timber l akes 
Association to be formed, which Timber lakes As sociation ha s 
j oined i n this Declaration and t o which t here has been and 
will be delegated and a ssigned c ertain powers and duties of 
ownership, ope rat ion, administration, maintenance and repair 
of portions o f Timberlakes; the enforcement o f the covenan t s 
and restrictions contained herein; and the collection a nd 
disbursement of the "Neighborhoo d Expenses" ( as that term i s 
hereina f t er d e f ined) a ll as more particularly set forth 
here i n. 

NOW, THEREFORE, in c onsideration o f the premises a nd 
covenan t s herein contained, Declarant here by dec lares tha t 
the Subjected Lands, a nd such port i ons of the Additional 
La nds, if any, as are hereafter added to t he Subj e cte d 
Lands, shall be owned, held, u sed, t r ansferred, s old, 
conveyed, encumbered, demised and occupied subj ect to the 
covenants, conditions, restrictions, easements , reserva­
tions , regulat i ons, burdens and liens hereinafter set forth. 

ARTICLE 1 

DEFINITIONS 

The following words and phrases when used 
Declaration (unless t he con text s hould c l early 
another meaning) shall have the following meanings : 

in thi s 
reflect 

1. "Additional Lands" means ( i) .those port ions of 
Timbe r l akes other than the Subjected Lands, a nd (i i ) such 
other port i ons of the Lakes of Sarasota, i f any, as may 
hereafter become a portion of Timberlakes, all as more fully 
des cribe d in Article 2 . 8 and 2.C hereof. 

, 2. "Articles" mean_s the 
the Timbe r lakes Association, a 
hereto as Exhibit "C." 

Articles 
copy o f 

o f Incorporation o f 
which is attached 

3. "Assessments" means t he "Individual Unit 
Assessments " and "Specia l Assessments" ( as those terms are 
hereinafter defined) and any and all other assessments which 
are levied by t he Timberlakes Association in accordance with 
the p rovisions of this Declaration. 

4. "Board" or "Directors" means the Board of 
Directors o f the Timberlakes Association. 

5. " Builder" means a "Person" owning a "Lot" (as 
those terms are hereinafter defined) and constructing or 
causing the construction of a Dwe lling Uni t on it , and 
includes ueclarant for s o l o ng as i t is the owner of the fee 
simple title to a Lot (regardless of whether Declarant is 
construc ting a Dwelling Unit t hereon). 

6. "Bylaws" means 
Association, a copy of 
Exhibit " D. '-' 

the Bylaws 
which is 

of the 
attached 

Timber lakes 
hereto as 

7. "Committed Property " means that rea l property 
described as such in the "Maintenance Covenants " (as t hat 
term is hereinafter defined), which includes Timberlakes . 
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B. "Common Area " 
which are not Lo ts , as 
this Declaration. 

means the portions 
more fully described 

o f Timber lakes 
i n Arti c le 3 o f 

9. "Common Maintenance Areas" means the 
described in Subpa ragraph 3 . A of the 

real property 
"Ma i ntenance 

covenants." 

10. "County" means Sarasota County, Florida. 

11. "Declaration" me ans th is instrument and any and 
al l a mendments hereto. 

12. "Declarant" means s undial Group, Inc. , a Flor ida 
corporation, its corporate successors , grantees, and 
a ss igns. Declarant may ass ign a ll or a por tion of it s 
right s or obligations hereunder by a writ ten instrument 
setting for th the rights or ob l i gations so assigned to 
other Persons a nd, to the extent of such rights or 
obligat ions specifically so c onveyed o r ass igned, such 
Person shal l also be a De c lara n t hereunder if so stat e d 
the r eunde r. 

13. "Dwel ling Unit " me ans any residential dwelling 
un i t type s ituated on a Lot o r Lots intended as an abode f or 
one (1) family constructed on a portion of the Subjected 
Lands , includi ng , without limi tat i o n, a detac hed, s ingle­
family home, an at tached townhouse or patio dwell i ng, a 
duplex or other mul tip lex dwelling, or any apartment t ype 
unit contained in any mul t i - uni t, mult i - story, residen tial 
bu i lding and whether any of t he foregoing a re sub ject to fee 
simple, cooperat ive, condom i nium , rental, or other form o f 
owners hip o r posse ssion, wh ich has r eceiv ed a certificate o f 
occupancy from t he appli c a ble governmental authori ty. 

the 
14. 

f ee 
"Dwelling Unit .Owne r" 
simp l e title to a 

means the owner o r owner s of 
Dwelling Uni t , including 

De c l arant. 

15 . "Individual Unit Assess ment" . means the Assessment 
more part icu l arly desc ribed in subparagraph 8 . A hereof. 

16 . "Institutional Mor t gagee" shall mean and refer to 
any lending ins ti t u t ion owning a f irst mortgage coverin g a 
Unit including any of the fo l lowing i n s t i tut ions : (a) Any 
Federal or state savings and loan or a bui ld ing a n d l oan 
a ssoc i ation, or commercia l bank or oth er bank or real e state 
invest ment trust , o r mortgage banking company or any 
s ubsidiary thereof; or (b) Any "secondary mor t gage market 
i n s t.ltution" i nc luding the Federa l Na tional Mortgage 
Asso c i ation , Gov ernment National Mortgage Association, 
Federal Ho me Loan Mor t gage Assoc i a tio n and such o ther 
secondary mortgage marke t institut i on as t he Board sha l l 
h ereafter approve in writ i ng which has acquired a fi rst 
mortgage u pon a Unit; or ( c ) Any pensio n or p r o fit -sharing 
funds qualif ied under the Internal Revenue Code; or ( d) Any 
a nd all investing or lendi ng i nstitutions , or the successors 
and assigns of such l e nders ( " Institutional Mortgagees") 
wh ich ha ve l oaned money to the Declara nt and whic h ho ld . a 
mortgage u pon a ny port i on o f Timber l akes securing such 
loans; o r (e) Such other inst itutional l e nders as the Board 
s hall hereafter a pprove i n writin g as a n Institutional 
Mortgagee whi c h have acquired a mor t gage upo n a Dwelling 
unit; or {f) Dec l a r ant, i f Declarant ho l ds a mortgage on any 
portion of Timber l akes and the transferee of a ny mortgage 
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encumbering Timber l akes which was oriGinally 
De~larant: or (g) Any life 1n5ur anc@ company, 

17. "Lakes or Sarasota" means the mul ti- staged , 
planned community known as the "Lakes of Sarasota" of which 
Timberlakes is a par t, undergoing d e velopment as more 
particula rly described in t he Maintenance Covenants. 

18. "Lake s of Sarasota Documents" means, in the 
aggregate , the Mai n t enance Covenant s, a ny "Supple men t" ( as 
that term is defined in the Maintenance Covenants ) t here to , 
the Articles of Incorporation and By-Laws of the Maintenance 
the Timber l akes Assoc iatio n , and a ll of the instruments and 
documents referred to t herein including, bu t not limited to, 
amendments to a ny of the foregoing, as a pplicable. 

19 . "Lot" means a portion of the Subjected Lands upon 
whi ch a Dwe l ling Un i t has been (or is i ntended to be ) 
cons tructed, a s currently designated by Declarant on the 
"P la t" (as that t erm is hereinafter define d) 

20. "Maintenanc e Association" means t he 
Sarasota Ma intenance Association, Inc. f o rmer ly 
the Lakes Maintenance Association , Inc. , a 
co rpo ration not for profit. 

Lakes of 
known a s 

Flor ida 

21 . "Maintenance Covenants" me ans the Genera l 
c ovenants, Easements and Restrictions for The Lake s o f 
Sarasota, dated December 19, 198 3, recorded on December 20 , 
1 983, in Of f icial Records Book 1 6 41 , at Page 600, of the 
Publi c Records of the County , and including any and all 
amendments and Supp leme nts there to, which provide for the 
operation, management and adminis tration of the Lakes of 
Sarasota, inc luding the esta bl ishment of Common Maintenance 
Areas and the assessment of "Maint enanc e Expenses " ( a s that 
term is hereina fter d ef ined). 

22. "Maintenance Expenses" means the expenses for 
which Owners are liable to the Main tenance Association a s 
described in the Maintenance Covenan ts and any other of the 
Lakes of Sarasota Documents a nd includes, but is not limited 
t o, the ~ost and expe nses incurred by t he Maintenan~e 
Assoc iation i n administering, operating , recons truc ting, 
main taini ng, finan c ing, repair ing, replacing or improv ing 
the Common Maintenance Areas or any portion the reof and 
i mprovements t hereon and a ll costs and expenses i n c ur red by 
the Maintenance Association in carrying out 1 ts powers a nd 
duties hereunder or unde r any other of t he La kes of Sarasota 
Doc uments, the cost of a ny "Reserves" a nd any other expenses 
designated to be Maintenance Ex penses by the Board. 

23. "Member" means any Perso n entitled to membership 
i n the Timber lakes Associat ion. 

24, "Neighborhood" mea ns any portion of the 
"Res idential Property" (as that term is defi ned in the 
Ma in tenance Covenants) admini stered b y a "Neighborhood 
Assoc iation" (as t hat term is he reinaf ter defined). The 
expense of operating and maintaining the Ne ighborhoods shal l 
be the obligat i o n of the Neighborhood Ass ociation Members. 
Timberlakes is a Neighborhood. 

25. " Neighborhood Association(s)" means 
corpora tion not for prof it : ( i) responsib le 
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tering one or more condominiums which may be created in the 
Lakes o f Saraeota, er (ii) r'lgl?Ql1llliblc;, fc:J1-' Ci~"'t."<11:itl§ 
non-~Qndomi n:lum "Dwlillling Unit€! '1 or "Lot!J; 11 ( a~ those: t~~•ms 
a r e defi ned in t he Ma intenanc e c ovenants) the owners o f 
which a re members of t he Neighbor hood Association . The 
Timberlakes Association is a non-condominium Neighborhood 
Asso cia t ion . 

26 . "Neighborhood Declara tion" me ans: ( i) t he 
declaration of condominium by wh ich a part i cula r condominiu m 
in the Lakes of Sarasota is submitted to the condominium 
fo rm o f o wnershi p and al l a mend men ts thereto; a nd (i i) a 
land use document recor ded amongst the Pub l ic Records o f t he 
Coun ty and a ll a mend ments t here to wh ich estab lishes t he 
manner of admi ni s trat i on a nd maintenance of non - condom i n ium 
Dwe ll ing Uni ts or Lots within por t ions of the Commit ted 
Property o f whi c h t he Owners t hereof are members of a 
Ne ighborhood Assoc ia tion and whereby certai n covenants and 
use r e strictions encumb er port i ons o f the Committed 
Proper ty . Th is Dec larat ion is a non-condomin ium 
Neighborhood Declarat ion. 

27 . "Neighborhood Expenses" means the expenses for 
which owne rs are liab le t o t he Timber lake s Association a s 
described i n t hi s Dec l aration a nd in any tither of the 
Timber lakes Doc umen ts, including, without limi tatio n, the 
cos t s and e xpense s incur red by the Ti mberlake s Association 
in fulfi ll ing i ts obligatio ns hereunde r and i n 
admin is t erin g, operat ing, owning, constr uct ing, 
reconstruct ing, financing, maintain ing, repair i ng and 
replacing Common Area or port i ons t hereo f a nd improvements 
thereon. 

28 . "Owner( s) " o r " Un i t Owner( s} " means, 
the Dwel l ing Unit Owners and t he Bu i lders, 
thos e having an i nteres t· in a Unit merely a s 
the per f ormance of an o bligation . 

col l ecti v e ly, 
but excluding 

secur ity for 

29. "Person" means an i ndividua l, c orpo ratio n , 
gove rnmenta l agency, business t rust, - estate, partnersh ip , 
associat i on , two or more persons having a j oint or common 
interes t , or a ny o ther l egal entity. 

30 . "Pla t" means the Plat of Timber l a kes recorded in 
Plat Book 31, at Page 36, o f the Public Record s of the 
County , a c o py o f which i s ·at tached hereto as Exhibit "B." 

31 . "sub ject ed Land s" means ( i) the port i ons o f 
Timberlakes describe d on Exhibit "B ;" and (ii) t hat portion 
of the Addit ional Lands, if any, which may hereafter become 
subjec ted Lands in a ccordance with the prov isions o f Article 
2. B hereof. 

32 . "Timberla kes " means , in the aggregate, the 
Subjected Lands and the Additional Lands . 

33. "Timber lakes Association" means Timber lake s 
Home o wners Assoc iation of Saras ota, Inc ., a Florida 
corporation not for profit. The Timberlakes Ass ociat i on is 
a Neigh borhood Association. 

34. "Timber lakes Documents", means i n 
this Dec laration, includin g all Exhibi ts 
the r eto, the Articles , the By l aws, and 
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i nstruments and doc uments refe rred to therein o r referred t o 
herein. 

3 5. "Turnover Date " means t he date desc ribed a s s uch 
in Article V. C o f the Articles . 

36. "Uni t" means, col lec tive ly, Dwelling Uni t and Lot. 

ARTICLE 2 

PLAN FOR DEVELOPMENT OF TIMBERLAKES 

A. General Plan f o r Development 

Declarant is the owner of Ti mber lakes and 
presen t l y intends that there wi ll be constructed a maximum 
number of for ty-six (4 6) Dwell ing Units on that portion of 
the Subj ected Lands designat ed on t he da te hereo f as Lots. 
That notwithstanding, Declar ant shal l have t he right, in its 
s ole discretion, to cons truct a l e sser number of Dwelling 
Un its on s uch Lots. Declarant shall also have the right, a s 
more ful ly set f orth in Subparagraph 2. B below, to deve l op 
or not devel op the Addit ional Lands in any manner a s 
Declarant deems appropr iate, subjec t only to applic able land 
u se regulations and t he Timberlakes Docume nts. In s u ch 
e ven t that a ll or a por t i o n of the Add i tional Lands are made 
Subjected Lands , such Subjected Lands shall b e used and 
d eve loped in accordance wi th the provis ions hereof. Th e 
current l ocation of eac h Lot on the Subjected Lands , which 
l ocat i on is subject to change by Dec larant for any Lot owned 
by Dec l a rant , is shown on the Plat at tached to thi s 
De c laration as Exhibit "B " and is ide n t ified the reon b y an 
arabic nume ral. It is currently intended that one (1) 
Dwel ling Unit will be situat ed on eac h such Lot. That 
nothwithstanding , Declarant reserves the right, so long a s 
i t owns any interest i n Timberlakes, i n i ts sole discretion, 
to a lter t he boundar ies of Lots, c onvey po rtions of Lots, 
and reduce the number of Lo ts , all in accordance with 
appl icab l e governme ntal regulations. Il'l the event Declarant 
s o mod i f ies the boundari e s or number o f Lo ts in the 
subjected Lands, Declarant shal l reco rd an amendme nt t o thi s 
Dec l a ration a t t a c hed to which shall be a revised s ite p lan 
which s hows the actual loc ation and number o f each Lot at 
suc h t ime . By t his Dec larat ion, the Sub jec ted Lands are 
subjec t ed to the provisions hereof. All of the rea l 
property now or hereafter designated by Declarant a s 
subjected Lands will be administe red by t he Timber lakes 
Assoc iation or the Maintenance Assoc i ation pursuant to the 
terms of this Dec l aration. NOTWITHSTANDING ANYTHING 
CONTA INED HEREIN, DECLARANT IS UNDER NO OBLIGATION TO 
D~ SIGNATE ADDI TIONAL PORTIONS OF TIMBERLAKES AS SUB JECTED 
LANDS. 

B. Additiona l Lands: 

1. In General . The Addit i ona l Lands are 
rese rved for future deve lopme nt by Declarant and ar e no t 
s ubject to the provisions of this Declar ation . Notwith ­
standing any s tateme nts con tained herein, Declaran t reserve s 
the abso.lute right , in i ts sole discret ion, to develop o r 
not d e velop a ny or all of the Add itional Lands or to make 
suc h use o f any or all o f the Additiona l Lands as shall be 
permi tted by a ppl icabl e land u se regulations . Decla rant 
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shalJ have the right, but shall not be obligated, from time 
to time, to designate all or portions of the Additional 
Lands as Subjected Lands to be developed pursuant to the 
land use provisions and other benefits, burdens, 
restrictions, conditions, covenants and provisions contained 
in this Declaration. SOME 0~ THE EFFECTS OF ADDING 
ADDITIONAL LANDS TO THE SUBJECTED LANDS MAY BE TO INCREASE 
THE SIZE OF THE SUBJECTED LANDS, THE NUMBER AND TYPE OF 
RESIDENTIAL DWELLING UNITS, THE NUMBER OF MEMBERS, THE 
NUMBER 01c PERSONS USING THE COMMON AREA, THE SIZE OF THE 
ASSOCIATION BUDGET, AND THE TOTAL NUMBER OF VOTES WHICH MAY 
BE CAST. This determination sh-all be made in the sole and 
absoJute discretion of Declarant. Each such designation of 
Additional Lands as Subjected Lands shall be evidenced by an 
Additional Lands Declaration executed and recorded in the 
Public Records of the county by Declarant. Such Additional 
Lands Declaration need be executed only by Declarant and 
does not require the consent of the Timberlakes Association, 
any Institutional Mortgagee, or the Owners. A legal 
description of that portion of the Additional Lands thereby 
subjected to this Declaration as Lots or Common Area shall 
be attached to the Additional Lands Declaration. The 
Additional Lands Declaration shall state that the Additional 
Lands described therein shall thenceforth comprise a portion 
of the Subjected Lands and be subject to the provisions 
hereof. The Additional Lands Declaration shall also contain 
such other terms and provisions as Declarant deems proper. 
Upon the recordation of an Additional Lands Declaration, 
those Addition Lands described therein shall be subjected to 
the terms and conditions contained in this Declaration and 
shall be Subjected Lands. NOTWI T HSTANDING ANYTHING 
CONTAINED HEREIN, NO PORTION OF THE ADDITIDNAL LANDS SHALL 
BE SUBJECT TO THE COVENANTS, CONDITIONS, RESTRICTIONS, 
RESERVATIONS, REGULATIONS, BURDENS, LIENS AND EASEMENTS 
HEREOF UNLESS AND UNTIL THE SAME IS SUBJECTED HERETO AS 
SUBJECTED LANDS BY DECLARANT' S RECORDATION OF AN ADDTIONAL 
LANDS DECLARATION IN THE MANNER SET FORTH ABOVE. 

2. Statement o f Withdrawal: Should Declarant, 
in its sole discretion, determine at any time that all or a 
portion of the Additional Lands will not be designated as 
Subjected Lands subject to this Declaration , then Declarant 
shall have the right by its act alone to execute a statement 
to that effect and record same amongst the Public Records of 
the County. 

C. Lands Not Currently Included in Timberlakes: 

Declarant shall have the right for so long as 
Declarant owns any interest in Timberlakes, but shall in no 
event be obligated, to designate all or a portion of certain 
other real property in the Lakes of Sarasota owned by 
Declarant as Additional Lands or Subjected Lands by 
e x ecuting and recording an instrument intended to have t he 
same effect in the public records of the County without the 
consent of any Person. Such real property is l egally 
descr.ibed on Exhibit "E" attached hereto and made a part 
hereof. SOME OF THE EFJ<'ECTS OF ADDING REAL PROPERTY TO THE 
ADDIT I ONAL LANDS OR THE SUBJECTED LANDS MAY BE TO INCREASE 
THE SIZE OF TIMBERLAKES, THE NUMBER AND TYPE OF RESIDENTIAL 
DWELLING UNITS, THE NUMBER OF MEMBERS, THE NUMBER OF PERSONS 
US I NG THE TIMBERLAKES COMMON AREA, THE SIZE OF THE 
ASSOCIATION BUDGET, AND THE TOTAL NUMBER OF VOTES WHICH MAY 
BE CAST. 
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D. Timberlakes Association 

The Timber lakes Ass6ciation has been formed 
primarily to maintain and operate the Common Area for the 
benefit of the Members. Membership in the Timberlakes 
Association is more fully discussed in Article 5 hereof. 
The Timberlakes Association shall assess the Members for 
Neighborhood Expenses incurred in fulfilling its obligations 
under this Declaration in accordance with Article 7 hereof. 

E. Maintenance Association and the Maintenance 
Covenants 

The Committed Property in the Lakes of Sarasota 
which includes Timberlakes, is owned subject to the 
Maintenance Covenants. The Maintenance Covenants describe 
the Common Maintenance Areas which serve all of the 
Committed Property, and sets forth the procedure for the 
administration, management, operation and maintenance of the 
Common Maintenance Areas, and that the costs and expenses 
thereof, which are the Maintenance Expenses, be assessed by 
the Maintenance Association against all the "Units" (as that 
term is defined therein), and grant to the Maintenance 
Association certain remedies for the enforcement of such 
assessments, including, but not limited to, lien rights 
against each "Lot" and "Dwelling Unit" (as those terms are 
defined therein). The Maintenance Covenants also set forth 
certain restrictions on the use of all Dwel ling Units. The 
terms "Dwe-lling Unit" and "Lot" under the Maintenance 
Covenants include, but are not limited to, the Dwelling 
Units and Lots as defined herein. Pursuant to the 
Maintenance Covenants and the other of the Lakes of Sarasota 
Documents, each owner shall be a member of the Maintenance 
Assoc i at ion . 

ARTICLE 3 

USE CLASSIFICATIONS AND RESTRICTIONS 

In consideration of the benefits hereinafter contained 
and the payment of the Neighborhood Expenses, Declarant does 
hereby dec lare that the following p rovisions shall be 
applicable to the Subjected Lands, which shall be 
transferred , owned, demised, sold, mortgaged, conveyed and 
occupied subject to the terms of this Declaration as 
hereinafter set forth: 

A. Use Classifications of subjected Lands 

1. Lots: 

a. I n General: Lots are those portions of 
the Subjected Lands shown on the Plat as Lots and shall be 
for "Residential Use" ( as hereinafter set forth) only, 
which, except for facilities related to construction, 
development, sa l es and rental activities permitted on Lots 
as hereinafter set f orth, shall include only Dwelling Units 
and improvements associated with residential purposes such 
as, but not limited to garages, drives, driveways, parking 
spaces, lawn areas, native habitat preserves and other 
amenities as an appurtenance to Dwelling Units being 
constructed inc l uding, but not limited to, recreational and 
social facilities commonly associated with the type of 
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Dwelling Unit s in question. No commercial or business 
occupat io'ns may be carried on in the Lots except for the 
construction, development, marketing, sale, and rental of 
the Lot s o r portions thereof (inc luding, but not l imited to, 
Dwelling Units constructed thereon) and fo r direct accessory 
services to the Lots such as u tilities, maintenance , and 
other suc h services. 

b. Lot Boundaries; Certain Declarant 's 
Rights: Each Dwelling Unit Owner's Lot will includ e 
approximate ly one-half (1/2) of the port i on of the 
"Roadway," as defined in Sub-paragraph 2(a) hereof, wh ich 
abuts the respect ive Lot, as mor e partic ularly set forth in 
the Plat attached hereto as Exhibit "B;" provided, h oweve r, 
that such portion of the Lo t whi c h is surfaced as a Roadway 
sha ll be subject to s uch easement and use rights as are 
desc ribed i n Article 4 of this Declaration . Oeclarant shall 
have the rig h t, in its sole · discretion, to alter t h e 
bounda ries of Lots and any easements and use rigl,ts 
appurtenant thereto in any manner determined appropriate by 
Dec larant fo r the bes t interest of Timberlakes, without the 
conse nt of the Timberlakes Association, the Owners, or any 
o t her Person for so long as Declarant s hall own any interest 
in Timberlakes. Declarant shall also have the right, as 
long a s Ueclarant o wns any interest i n Timberlakes, to 
de s i gnate additional Lots from areas which were previously 
des ignat e d as Common Area, and vice versa, to the extent 
permitted by applicable law. suc h rights shall be exercised 
by an amendment to this Declaration or an Additional Lands 
Declaration , either of which need be exec uted on l y by 
Declarant. 

2. Common Area: Common Area is t hat p o rtion of 
the Subjected Lands which is n ot a Lo t . Dec larant d eclares 
that the Common Area is subj'ect to a pJrpetual, nonexclus ive 
easement .i.n favor of Decla rant, the Maintenanc e Association 
and its members, the Timber lakes Association and the Owners, 
their family members, guests, invitees, l essees, and 
licensees to u s e the Common Area for all proper ary.d normal 
purposes inc l uding ingress a nd egress qnd for the furnishing 
of s ervices and facilities f or which the same are rea sonably 
i ntended in accordance with the terms mo re particular ly set 
forth in thi s Subparagraph A. 2 below and Article 4 hereof. 
Declarant decl a res that the Common Area shall b e subject to, 
and shall be owned, held, transferred, conveyed , finan ced , 
u sed, demised and occup ied, in a manne r cons is tent with the 
i mproveme nt thereof by Declarant and subject to the 
aforesaid easement s and the following c o nditions, 
restrictions, l imitat i o ns and u se rights, all o f whi c h shall 
run wi th the Common Area and any part thereof. 

(a) Roadway, Drainage and Utilities Areas: 
Tha t portion o f the Common Area des ignated by Declarant for 
use as Roadways, Drainage a nd Utilities (sometimes 
here inaf ter col lectively referred to as t he "RDU Areas ") 
s hall always be kept a nd maintained by either the 
Timbe rlakes Assoc iat ion or Main tenance Association as RDU 
Area,,; in s ubstantially t h e same c ond ition and appearance as 
established by Declarant, s ubject to and -in accordance wi th 
the speci f ic provisions set forth in this s ubparagraph 2 (a). 

(i) Roadways: That portion of the RDU 
Areas designated on the Plat o r otherwise designated by 
Declarant as "Roadways " or "Private Ro adways , " inc luding , 
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but not. .limited to, that portion of 111rrails Drive 11 and the 
swale immediate ly adjacent the ret o, i f any, and "suwanne 
court," a ll as are located with in the Subjec ted Property, 
shall a lways be kept and maintained by the Maintenance 
Association for roadways a s a means of ingress and egress to 
and from, between and among, publicly d e dicat ed stree t s and 
all pot·tions of the Lakes of Sal·asota, f or the Declarant, 
the Timber lakes Association, the Maintenance Assoc iation and 
its members, and Dwelling Unit Owners , thei r family members, 
invitees, guests , lessees and l icensees. 

( ii) Drainage and Utilities Area: That 
port i o n o f the RDU Areas designated on the Plat or otherwise 
designated by Declarant as a "Drainage and Utilities Are a," 
"Drainage Easement," · "Uti l ity Easement" or the like n o w or 
hereafter used for drainage or utility eas ements shall be 
kept and maintained by the Timberlakes Association for the 
ins t allment and maintenance, construction and repair of 
drainage and utility fac ilities, including, but not limited 
t o, electric power, telephone, sewer, water, gas, drainage , 
irrigation, lighting and televi s ion transmission ( including, 
but not limited to, cable television transmiss i on ) . 
Declarant may landscape, grass, plant or construct Roadways 
or parking on the surface o f al 1 or port ions o f the Ut i 1 i ty 
Ea s ement Are a, or otherwise u se it in a manner not 
inc ons istent with its intended use, and thereafter to the 
extent possible, such area shall be so maintained, 
notwithst a n ding the fact that other ut ility easements shall 
be located on , over o r under such area o r othe r portions of 
the Subjected Lands. In the eve nt an applicable 
governmental agency requires that another entity maintain 
the Drainage and Utilities Area, then upo n Oeclarant ' s o r 
the Timber lakes Association's agreement therewith such oth er 
entity shall s o maintain it. Declarant may landscape , grass 
or plant the surface of all or portions of the Drainage and 
Utilities Area, in which eve nt, to the.extent possible, such 
area s hal l be con tinued to be k ept in substantially t h e same 
condition, notwithstanding that further utility or drainage 
may be loc ated on , over or under such area. 

(iii) Nonexclusive Easement: A non-
exclusive easement shall exist i n favor of the Dec larant, 
the Maintenan ce Association, their employees, or other 
designees, and its members, and the Timber lake s Association 
and the Dwelling Unit owners, for the use of the RDU Areas 
es t ablished throughout the Commo n Area, and an eas_ement for 
ingress , egress , a nd access to enter any portign of the 
Common Area in order to construct, maintai n or repair any 
RDU Areas and facilities thereon and appurtenances th_ereto. 
No structure, l andscaping or other material shall be placed 
or p ermitted to rema i n which may damage or interfere with 
the installation or maintenance of utilities or which may 
obstruct or retard the flow of water through Drainage Areas 
or o therwise interfere with any easement or use right 
provided fo r in this Arti c le or Article 4 hereof. 

( b) Native Habitat Preserve: Those port ions 
of the Common Area designated on the Plat or otherwise by 
Dec larant or the County or being used as a "Native Habitat 
Preserv~" or t he like shall be kept and maintained by the 
Maintenan,~e Association in it s natural state, except f or the 
planting of such indegenous vegetation, and the taking of 
such maintenance and other measures for the beau t if icat ion 
and preservation of same as may be permitted by the County 
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or such other · appropi•iate governmental or quasi-governmental 
au tho1· i ty. 

{e) JbOgina Tf~il: Thoae pottions of the 
common Area designa ted on the Plat or othe1•wise by 
Declarant, or being used as a "Jogging Trail" or the 1:ike 
shall be kept and maintained by the Maintenance Association, 
free from obstruction or hindrance by the users thereof. 

( d) Open Area: Those port ions of the Common 
Area designated on t h e Plat or otherwise designated by 
Declarant or being u sed as "Open Area," "Access and Buffer 
Easement," or the like shall be improved, grassed, planted, 
irrigated , landscaped or paved a s de termined by Declarant 
and thereafter kept improved, grassed, planted, i rr igated, 
l andscaped o r paved by t~e - Timberlakes Association 
substantially in accordance the rewi th for the convenience 
and beaut if ication of the Subjected Lands. 

3. Administration; Rules: The administration, 
management , operation and maintenance of the Common Area 
shall be the responsibility of t he Timberl a kes Associat ion 
excep t as is specifically provided - to the Maintenance 
Association herein. The Timberlakes Association, by its 
Board, shall have the right to promulgate a nd impose rules 
and regulations consistent with the provisions of th i s 
Declaration and thereafter mod ify , alter, amend, rescind and 
a ugment any of the same consistent with the terms hereo f and 
the Ti mber lakes Document s (collectively the "Rules ") with 
respe c t to the use, operation and enjoyment of the common 
Area and any improvements locate d the reon . 

4. Certain Declarant Rights: E>ccept as may be 
limi ted in this Declaration, Declarant shall have the right 
to make such lawf ul uses of the Su bjected Lands as Declarant 
shal l, from time to time, determine. Further, in 
recognition of the fa c t that Declarant will have a 
cont inuing and s ubs tant ial interest in the d evelopment and 
administrRtion of the Sub jected Lands, Declarant h ereby 
rese1•ves fo r itself a nd its s u ccessors . and assigns, and the 
Timberlakes Associat ion hereby acknowledges that Declaran t 
and its successors and assigns shall have the complete right 
and privilege to use and go on all Common Area and all other 
portions of the Subjec ted Lands fo r all purposes required in 
conjunction with a nd as par t of a program of sale, leasing, 
const r uct ion and deve lopment without any cost to Dec la rant, 
its successors and assigns, for such rights and privileges. 
In addi tio n, Declaran t shall have the r ight, pursuant to it s 
program of construction, to temporarily s uspe nd o r interrupt 
the use of the Common Area. In the event Declarant damages 
impr ovements to the Commo n Area, it shal 1 restore same to 
substantially the original condition or such other condition 
as it determines consistent with this Dec laration . Fur ther, 
Declarant shall have the right, without the consent of any 
Owne i· or the Timberlakes Associat ion, by its act alone, to 
conn ect a Roadw~y on the Plat to a roadway on p roperty which 
is n o t a part of the Additional Property or the s ub jected 
Property and to take unilaterally whatever a ction i s 
necessary o r appropriate to accompl ish same, including , 
without limitation, the filing of an amended or revised 
Plat, the subdividing or re s ubdividing o f any Lot or Lots, 
and the g ranting o f an easement or easements over any part 
of T imberlakes . Notwi thstanding the foregoing, Develo per 
acknowledges that it may not subdivide o·r grant an easement 
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over any Lot not owned by Developer in order to ··eft-:ctuate 
such connect:i,ng 1:oadwsly without 1:l'le C:OJU!H"m~ or the 
r@Bpt'lctiV~ Lot OWJ'\t!r; l!'bl' l,')Ul"poses of.,,~l's Article 3.A.4, 
the term "Declarant" shall include I any Institutional 
Mortgagee ( as defined in Article 2 hereof) which has loaned 
money to Declarant to acquire or construct improvements upon 
the Subjected Lands or its successors and assigns if such 
Institutional Mortgagee or its successors or assigns 
acqufres title to any portion of the Subjected Lands as the 
result of the foreclosure of any mortgage encumbering the 
Subjected Lands securing any such loan to Declarant or 
acquires title thereto by deed in lieu of foreclosure. 
Declarant' s rights and privileges and obligations set forth 
in this Article 3.A.4, as well as Declarant's other rights 
and privileges and obligations under this Declaration and 
the other Timberlakes Documents may be assigned in whole or 
in part to another developer or such person or entity as 
Declarant in its ~ole and absolute discretion determines. 
These rights and privileges herein set forth, which are in 
addition to and in no way limit any other rights or 
privileges of Declarant under any of the other Timberlakes 
Documents, shall terminate upon Declarant, its successors 
and assigns or other designated person Ol' entity, no longer 
owning any portion of the Subjected Lands or upon such 
earlier date as Declarant shall notify the Timberlakes 
Association in writing of Declarant's voluntary written 
election to relinquish the aforesaid rights and privileges 
of use. 

5. Conveyance and Encumbrance of the Common 
Area: Declar·ant shall, no later than one hundred and twenty 
( 12 O) days after the Turnover Date, convey the Common Area 
"AS IS" to the Timberlakes Association, subject to this 
Declaration, and any provisions of record, and any such 
other conditions not inconsistent herewith by quit claim 
deed. All costs involved in such conveyance for documentary 
stamps, surtaxes, recording expenses, abstracts, title 
insurance, survey, etc., shall be borne by the Timberlakes 
Association. Notwithstanding the above, conveyance of the 
Common Area may be made in whole or in part at any time 
prior to the aforestated date. Except as is hereinafter 
provided, once the Common Area is conveyed to the 
Timberlakes Association, the Common Area and improvements 
thereon shall not be abandoned, partitioned, subdivided, 
alienated, re leased, transferred, hypothecated, mortgaged or 
otherwise encumbered, without first obtaining the written 
approval of mortgagees owning mortgages on Dwelling Units in 
an aggregate amount of not less than six t y-six and 
two~thirds (66-2/3%) percent of the amount of all mortgages 
encumbering Dwelling Units (as shown by the Public Records 
of the county). The preceding sentence shall not be 
applicable to, nor prohibit the Declarant or the Timberlakes 
Association from granting all such easements as are 
reasonably necessary and appropriate for the development of 
the Common Area and use thereof in a manner consistent with 
the provisions of the Tiinberlakes Documents, nor shall the 
foregoing prohibit the Declarant or the Timber lakes 
Ass or; iat ion from encumbering the Common Area, provided such 
encumbrances are subordinate to the provisions of this 
Dec laration and the funds so loaned are used for improving 
the Common Area. 
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In the event there is any dispute as to whether 
the use of the subjected Lands or any portion thereof 
complies with the covenants, cond.i't.ions and restrictions 
contain@d in this Declaration, such dispute shall be 
referred to the Board, and a determination rendered by the 
Board with respect to such dispute shall be final and 
bindhig on all parties concerned therewith; provided, 
however, any use by Declarant of the Subjected Lands or any 
parts thereof in accordance with Paragraph A.5 of this 
Article 3 shall be deemed a use which complies with this 
Declaration and shall not be subject to a determination to 
the contrary by the Board. 

c. Additional Provisions for the Preservation of the 
Values and Amenities of the Subjected Lands 

In order to preserve the values and amenities of 
Timber lakes, the following provisions shall be applicable to 
the Subjected Lands and any provisions . .requiring Declarant 's 
approval or consent shall only be· applicable to the Turnover 
Date, at which time the approval or consent of the 
Timberlakes Association shall be required: 

1. Improvements to Lots, Etc.: 

(a) Except for the construction of Dwelling 
Units, buildings and other similar structures, improvements 
of any kind, including, but not limited to, any wall, fence, 
landscaping, planting, swimming pool, screen enclosure, 
driveway, sidewalk, sewer, drain, water area, or outside 
lighting, whether or not requiring platting and 
architectural, engineering, or site plan approval pertaining 
to such improvement, shall not be constructed, installed, 
placed or developed by any party on any portion of the 
Subjected Lands without the approval of the Declarant and 
the Association. Additions, alterations, modifications and 
changes to any of the foregoing may be constructed or 
installed by or with . 1:he approval of the Declarant 
( collectively "Declarant Improvements"), which Declarant 
Improvements are not subject to the approval of the 
Timberlakes Association. Except for the Declarant 
Improvements, no platting, architectural, engineering or 
site plan pertaining to the development of any Dwelling 
Un.it(s) within the Subjected Lands ("Development Plans") 
shall be effectuated and no addition, alteration, 
modification or changes to any of the foregoing 
(collectively "Improvements") shall be made without the 
prior written approval of the Timberlakes Association , or by 
an Architectural control committee ( "ACC") composed of three 
(3) or more representatives appointed by the Board, for such 
respe ctive terms as are determined by the Board. 

{b} Method of Obtaining Timberlakes 
Association Approval: In order to obtain the approval of 
the Timber lakes Association or the ACC, which.ever is 
appropriate, two ( 2) complete sets of plans and 
specifications for the proposed Improvements or Development 
Plans (collectively, the "Plans") shall be submitted to the 
Timberlakes Association or the ACC for its review. The Plans 
shall include the exact or approximate specifications of 
such improvements, including the proposed location, grade, 
elevations, shape, dimensions, exterior color plans, 
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approximate costs, and 11ature, type and color of materials 
to be usP.d. The Timberlakes Aaaociation or the ACC may also 
require the submission of additional information and 
materials as may be reasonably necessary for the Timber-lakes 
Association or the AOC to evaluate the proposed Plans, The 
'i'imberlakes Association 01· the ACC shall evaluate all Plans 
using standal:'ds of the highest level as to the aesthetics, 
materials and workmanship and as to suitability and harmony 
of location, structures and external design in relation to 
surrounding topography, structures and landscaping. 

(c) Approval or Disapproval by Timberlakes 
Association: The Timberlakes Association or the ACC, 
whichever is appropriate, shall have the right to refuse to 
approve any Plans which, in its sole discretion, are not 
suitable or desirable. In approving or disapproving Plans, 
the Timberlakes Association or the ACC shall consider the 
suitability of the proposed Dwelling Units, building, 
improvements, structures or landscaping materials of which 
the same are to be built or planted, the Development Plans 
or portions thereof, the site upon which such are proposed 
to be erected, the harmony thereof with the surrounding 
area, property, Dwelling Uni ts, and other improvements and 
the ettect thereof on the adjacent or neighboring property. 
Any and all approvals or disapprovals of the Timberlakes 
Association or the AOC shall be in writing and shall be sent 
to the respective owners. In the event the Timberlakes 
Association or the ACC fails to approve or to disapprove in 
writing any proposed Plans and any and all other reasonably 
requested information and materials related thereto, then 
said Plans shall be deemed to have been approved by the 
Timberlakes Association and the ACC and the appropriate 
written approval delivered forthwith. All construction and 
landscaping shall be done in accordance with the P l ans 
approved by the Timberlakes Association or the ACC unless a 
deviation therefrom has. been approved in writing by the 
Timber lakes Association or the ACC. However, if any 
improvement is completed and the Timberlakes Association or 
the ACC does not indicate disapproval thereof for a per iod 
of sixty (60) days after t h e completion of such 
construction, landscaping or other Improvement, then such 
construction or landscaping shall be deemed to have been 
approved by the Timber lakes Association and the ACC. 
Notwithstanding the foreoging, no Dwelling Unit, 
improvement, structure or other item for which the 
T imberlakes Association's or the ACC' s approval is requ ired 
shal l be deemed approved pursuant to the foregoing or 
allowed to remain which violates any of the provisions of 
this Declaration or any other of the Timberlakes Documents. 

(d) Timberlakes Association t o Adopt Design 
Rules: The Timber lakes Association shal l have the right to 
promulg;;,.te such further rules and regulations as it deems 
necessary in ordel' to preserve t he values and appearance of 
the Subjected Lands and thereafter, to modify, alter, amend, 
rescind and augment any of same . ( collectively "Design 
Rules ") provided that the Design Rules so promulgated shall 
not be in conflict with the provisions of any of the 
Timberlakes Documents. Such Des i gn Rules shall not become 
effective until approved by Declarant in writing so long as 
the Declarant owns any portion of Ti mberlakes, and 
thereafter by the Board. The Timberlakes Association s hall 
have the right to adopt a schedule of reasonable fees for 
the processing of applications which fees shall be sub ject 
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Rules 
taken 
Rules. 

a pproval o f 
are adopted, 
by the ACC, 

the Board. In such eve nt that Des ign 
all approvals, de n ials , or o ther ac t ions 
shall be in accordance wi t h such Design 

(e) Mi s ce l lane ous : The Timberlakes 
A!\l~oc lat ion doef; not determine or assume any responsibility 
fo r the gua l i ty of construction or structural soundness o f 
any Dwe ll ing Units, structur es or other improveMent s, a nd no 
obligatio n o r liability re lati n g to c onstruc tion o f a ny 
Dwellin g Units, structures or other Improveme nts shall 
result f rom the Timberlakes Associat ion' s o r t he ACC ' s 
review or approval of a n y Plans. Furthermore, the 
Timberlakes Association or the ACC does not evaluate Plans 
to determine whe ther the P l ans sat is fy a ppl i cable 
gove rnmental requi r emen ts . Ne i ther the Timbe rlakes 
As soc iation , the ACC, the Owners, nor the Directors, 
of fi cer s, agents or Members, shall be l iable for any loss, 
damage, in jury or expense ar i sing out of or in any way 
conn ected with the perfo rmance of the duties hereunder, 
un l ess due to wil lfu l misconduct. 

antenna 
t owers , 
approved 

2. Antennas· and Flagpoles: No 
po les, antenna masts, e l ectronic 
di s hes, or flagpoles shall be 
i n wri t ing by t~~ Board. 

outs ide antennas , 
devices, antenna 
permitted unless 

3. Accessory or Temporary Buildings: No tents 
and no accessory or temporary buildings or structures shall 
be permitted unless approved in writing by the Board . 

4. S igns : No s igns shall be erected or 
displayed on t he property or on any structure, unless the 
p lacement and c hara cter, form, size, and time of placement 
of such s i gn be first a pproved i n writing by the Board. No 
free-stand i ng signs shall be permitted unless approved in 
wri t i ng by the Board. Said signs must also conform with 
l ocal r egulatory o rdina nces . 

5. Maintenance of Premi s es, No we~ds, under-
brush, or other unsigh t ly growths sha l l b~ permitted to grow 
or remain upon any Subj e cted Lands, and no refuse or 
u nsightl y ob jects shall be al lowed to be placed or suffere d 
to remain anywhere thereon . In the event that any Owne r 
shall fail or refuse t o keep t he Subj ected Lands free of 
weeds , underbrush or other unsightly growths or objects , 
then Declarant or t he Timberlakes Asso c iation may enter u pon 
the Subjected Lands and remove t he same at the expense of 
such owner, and such en try s hall not be deemed a trespass. 
The Su bjected Lands and any l andscaping, buildings, 
improvements and appur tenan ces t hereon sha ll be kept in a 
good, safe, clean, neat and a ttr active conditi6n, and all 
build ings and structures s hall be ma inta ined in a finished, 
pain ted and at tractive condition. Upon t he failure t o 
maintain the subjected Land s a nd any landscaping, buildings , 
structu res, improvements and appurtenances thereon t o the 
satisfaction of Declarant, upon the owner' s failure t o make 
such correct ions within t hirt y ( 30) days of writte n not ice 
by Declarant or t he Board, Declarant or the Ti mbe rlakes 
Assoc iation s hal l have t he right to e n ter upon the Subjected 
Lands and make such improveme n ts or corrections as may be 
necessary, the cos t of whi c h shal l be paid for by the 
Timberlakes Association or Owner as a ~pe cially assesse d 
Neighborhood Expens e. Dec larant may require the Timber l akes 

-15-

SHERA. llBALLI, fAYNE II. SCHNl:IDER, ATTORNEYS AT LAW 

600 Cmporalo Drive • ·sui1e 400 , P. 0. Bo~ 920B .. Fon Lauderdale. Florida 33310·9208 

C) . 
::0 . -CD _.. 
-a 
-a 
c., 



Association or owner to deposit with Declarant the estimated 
cost thereof as determined by the Declarant. If any Owner 
fails to make payment wi thin f ifteen (15) days af ter 
r e quested to do s o by Declarant, then the payment requested 
shall be a l ien in accordance with the provisions of 
Article 7 hereof. 

o. Mining or Drill.tng; Dredge and 11'ill : There 
shall be no mining, quarrying o r dri l ling for mi nerals, oil , 
gas or otherwi s e o -r any dredge · and f ill a c tivity ("Mining 
Activity" ) undertaken within any p ort i o n of the Subjected 
Lands. Activities of Declarant or the Timberlakes 
Association in dredging any lakes or creating, excavating or 
mainta ining drainage or other facilities o r easements shall 
n o t be deemed Mining Ac tiv i ties nor will the installation of 
we lls or pumps, in compliance wi t h applicable governmental 
r equ i rements, o r for sprinkler s ystems for any p o rtions of 
the subjec t ed Lands b e deemed a Mining Activity. 

7 . Construction Control Line: Nothwiths tanding 
anyth i ng contained herein t o the c ontrary, n o Improvements 
shall be c onstructed, installed, placed, or. developed on 
that p o r t i on of Timberlakes shown on the P l at as being 
subject to the restrictions established by the "Construction 
Control Line , " i f any, wi thout the prior written approval of 
the County. 

8 . Nuisances: No owner shall cause or permit 
any unreasonable or obnoxious noise~ or odors and no 
nuisances or i l l e g al a ctivities shall be permitted or 
maintained on the subjected Lands . I t is intended, however, 
that no)ses or odors which are the r e a sonably expected 
r esult o f s uch uses of the subjected Lands as are 
specifically permitted or contemplated by this Declaration 
shal l not be d e emed unreasonable, obno xious or a nuisance. 

9 . Removal of Sod and Shrubbery, Alteration of 
Drainage, Etc:: Except for Declarant's and Bui lders ' ac t s 
and act i vit i es i n the development .of Timberlakes, no s o d, 
topsoil, muck, tree s or shrubbery shal 1 be removed from the 
Subjected Lands · and no change in t he cond.ition o f the s oi l 
or the level of the l a nd of any 'Lot shall be 1nade which 
results in any permanent change i!1 the flow or drainage of 
surface water of or within the subjected Lands without the 
prior written consent of the Board and the d ounty. 

10 . Radio Equipment: No ham radio s or radio 
o·r permitted to be 
the prior writ t en 

transmission equipment shall be operated 
operated on the Subjected Lands without 
consent of the Board. 

11. Casualty Destruction to Improvements: In the 
event a building o r other improvements u p on the Lots are 
damaged or destroyed by casualty, hazard or other loss, 
then, within a reasonable period of time after such 
i ncident, the Owners t h ereof shall either commence to 
rebuild ot· repair the damaged building or improvements a nd 
diligently continue such rebuilding or . repairing activities 
to completion or, upon a determination by the Owners ther eof 
t h at the improvements will not be repaired or r eplaced, 
promptly clear damaged improveme.nts and grass over and 
landscape s uch Lots in a s i ghtly manner. As to any such 
reconstruct ion of destroyed build i ngs or other i mprovements, 
same s hall on l y be replac·ed with buildings or o ther 
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-------1 
'hSubstantial revording of declaration. See provision Article 3.C,12a,b,c 

l'llOl'OHD UJ!NDJIJllff 
TO 

DBCLUATIOB or DODC'l'JVB COVIDIAHI, COltDHIOlllS 
MID UBRIC'IJ:OJl8 

.-OR 
HIIDBILHBI BOJIBODBJt8 MIR.~ IWIABOTA,. nrc. 

September 27, 1990 

EXPLAINATION: over the past aevaral years, there have been 
an increasing number of privately ~wn•d vans purchased for 
personal use. The association has been faced with the 
necessity to create additional rules. It is the consensus 
of opinion among a majority of the unit owners that the 
following amendment, which will allow personal vans to be 
parked in the driveways of residents, be included, 

USTJllC'l10ll8 

The following restrictions shall apply to ond bind the 
Homeowners Association, Association Property, and all 
parcels, to wit: 

12a. 111 vehicles owned w residents ahou14 bo garaged. 
The following types of yehiclps must be garage(i When uot in 
lllli!J. 

1. eo;mmers=ial or covernmenta1 Vehicles. (Even those 
without siqnaqa if it is eyidant by their ARPoaronoe or 
design that they ore primarily dggigned or uu.4....1m: 
gommercia~ o; ~~=D~f~ ~~=e~t:; • :i.us s~=kups) I and motor homBIS. 

J. Trailars and campers of any type, 
4, tlQtorcyclea and pedal p01«1red cycles of any type, 
s. watercraft and Aircraft of any typL 

aeeme:•anT~::;Jr~!cCv\:0::j~rur:2o;a:H!~:~ ;~a=ably 
Board, due to missing or mismatched body panels. rust, 
gisrepair, or thoga requiring mm::@ than minor body work m:: 
paint due to restore their acceptable appearance. 

1. Vehicles undergoing repair or maintenance. 

12b. Vehicles owned by guests or visitors and not able to 
be accamodated within the resident's garage. may be parked 
in the reeident's driyeway for a reasonable length of time, 
No quest parking on 1awn1 or pyarnight parking on the loop 
road C'froils Drive> is Permitted.. No quest vehicles will be 
used as a domicile or residence. whethet permanent or 
temporary, 

12c. xxoeptiong to the aboye win be as authorized by the 
Timberlakas Board of Directors. if at all. 

res1:r1c-c~uus -.;v ........... ~- ··-- --·· or hereafter 
l'imberlakes Documents I including the Rules now a uaiver by 
promulgated) &hall in no event be deemed 
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Declarant or the T1mberlakes Association or of any other 
party having an interest therein of its right to object to 
same and to eeek compliance therewith in accordance with the 
provisions of the Tirnberlakes Documents. 

16, Basis of Approval: Approval or d.ieapproval 
of plans and specifications by Declarant or the Timberlakes 
Association shall be based on aesthetic values and 
conformance with this Declaration only, and shall not be 
deemed to be approvec:1 or disapproved under any applicable 
regulations of any regulatory agency having jurisdiction. 
Neither Declarant no~· the Timberlakes • Association shall 
assume any responsibility for the adequacy ·of design, 
structural or otherwise, of any plans or specifications 
submitted for approval. 

17. Delegation to Timberlakes Association: 
Declarant reserves· the right to delegate ·to the Timberlakes 
Associat.ion any or all of ·the rights of r·eview ·and approval 
set forth in this Article 3.C. such delegation shall be in 
writing and may,· in Declarant's • so"le and absolute 
discretion, be on atemporary or per.manent basis. 

18. Certain· Builders' Rights: Notwithstanding 
anything containe·d here in, the prov is ions of subparagraphs 
3.C.3, 3.C.5, and 3.C.9 shall not apply to a Builder during 
the period of construction of Dwe lling Units by it on Lots 
to the extent that a waiver of such provisions is necessary 
and appropriate to permit the Builder to engage in the 
construction activi t.ies required for · the • normal and proper 
development of same. In the event _of any questi o ns 
regarding the provisio·ns ·:hereof, Declarant until the 
Turnover Date, and thereaft~r the ~imberlates Association, 
shall make a final determ~nation. 

19. No Subdivision: No portion of the Subjected 
Lands shall be divided, subdivided or sold except as a whole 
without the written approval of Declarant. 

20. Rules 

The Timberl~kes Asiociati~n, by its Board, may 
adopt rules governing the use of • the. Subjected Lands 
consistent with the provisions of th~ Declaration. 

ARTICLE 4 

EASEMENTS 

Grant and Reservation of Easemen t ·s: Declarant hereby 
grant s to the T imber_lakes Association and the • other .. Persons 
hereinafte1" set forth; 'and reserves untg i_tse;i.l,f • and its 
nominees , the right on behalf of itself and the_. Timberlakes 
Assoc iat ion to . grant the following· exclusive and 
nonexclusive easements on, upon, over, acros_s, through and 
under the Subjected Larids • as ·a·eemed to be in the best 
interests of and proper for • the • Subjected Lands including, 
but not limited to, easements i n favor of Declarant, the 
Maintenance Association and its members , and the Timberlakes 
Association, any designees of the foregoing, Builders, the 
owners, their family members, guests, invitees and lessees 
and their family members, guests and invitees and to various 
governme ntal and quasi-governmental author~ties and agenci~s 
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and private concerns for t he purposes and uses hereinafter 
spec i fied: 

A. Perpetual Nonexclusive Easement to P~blic Ways 

The walks and o ther r i ghts-of- way on the Subjected 
Lands shal l b e and the ·same are hereby declare d and res erved 
to be subject to a perpet~a l , nonexclusive e~sem~nt over a nd 
a c ross the same for ingress a nd acce ss to and egress f r om 
the public ways i n f a vor of the Maintenance Associati o n and 
jts members, the Timberlakes Association, ·· Builders, 
Dec larant and the Owners fo r their use and f o r the use of 
their family members, guests,. invitees; al).d less_ees for a ll 
proper and no rmal purposes . The easemen.t rights hereund er 
shall be used in a manner . consistent _ with the • structural 
des i gn of t he imp r ovements and shali _n o t be _used in a manner 
so a s to c r eate. a nuisance or . i n a manne r inconsistent with · 
Rules promulgated by _the Board'. 

B. util ity & Go~~rn~e ntal Servic es Easements: 

A nonexclusive easement{s) o ve r , . under , and across 
the subjec t ed Lands to provide for installation, service, 
repair and ma_intenance of the power, e lectric transmissio n, 
t elevision c a ble, light, t e lepho n~ communicat ion, 
surveillanc e, ga~, water, sewer , garbage, drainage a nd other 
utilities and governmental servic~ including poli_ce and fire 
pro tect i o n, and postal _ and eme rgency s ervices including 
r igh ts of i ngress, . egres s a nd a c.cess .. fo r Pers ons and 
equipment nec essary for suc h . purpose s f or the benefit o f the 
Dec 1 a rant, the Mai n tenanc ~- ·Association, . the Timber l akes 
Assoc .iation , Builders, .and all .appropriate u t ili t y 
compa nies , agencies , franchises or gov ernme ntal or 
quasi-governmental agenc ies . 

C . Common Area : 

A perpetu!3l:, • _nonexclusive _ . ea-s emen,t ( ~.) _· over and 
upo n the Common Area in favor of Declarant, the Timber lakes 
Associa·tion, and the Owners for the use of the Common Area 
and a n easement in fa~or o f Declarant, the Timberlakes 
Association a nd their designees for ingress, egress, and 
a c cess to enter any portio n of S ubjectE:ld Lands in order to 
c o nstruct, maintain, impr ove and repair al}y Common Area a nd 
faci lit ies thereon a nd appurtenances thereto. 

0. Right of t h e Timberl a kes 
Maintenanc e Assoc iation, and Dec larant 
subjected Lands: 

Association, 
to Enter Upon 

the 
the 

An easement ( s) f o r ingress, egress and access in 
favor of Declarant, the Timberlakes Association, and the 
Maintenance Association, and all agents, employees, o_r other 
designees of the Declarant , the Timberlakes Assoc iatio n, o r 
the Maintenance Asso c iatio n to ent er upon the Subjected 
Lands as necessary for the purpose of inspectin g any 
const r uction, proposed construct ion, o r improvements or 
fulfilling the rights, d uties and r e sponsibilities of 
ownership, admini s tration, maintenance and repair of e i ther 
such Owner o r t he Timber l akes Asso c iation, as appli c able. 
Such easemen t s hall include an easement in favor of the 
Timber l ake s Association, the Ma intenance Assoc iation, and 
oecla r ant to ente r upon the Common Area now or hereafter 
created to use, repair, mainta .in and replace t he same f or 
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the purposes for which t hey are i nitia l ly designed or 
dedicated or for · whic h Dec larant or the Timber lake s 
Assoc iation h e rea fter redesignat es th~m o r otherwise 
de t ermines them to be · rea sonably s ui ted. No twithstanding the 
f o rego ing, nothing contai_ned. here'in • sha l l be interpre ted to 
impose a ny obligation upon · the Timberlal<es Ass ociation, t he 
Main tenance Association, or Declarant to maintain, r e pair, 
or const ruct any Dwelling Uni t o r _other improvement whi ch an 
owner ls required to maintain, _conjtruct or repa i r . 

A nonexclu sive eas eme nt sha l l ex i s t in favor of 
the De cla rant a nd tqe Timberlakes Assoc i at i on, and t hei r 
employees or othe r des ignees , and t he County, fo r t h e u se of 
the RDU Areas est ablished throughout t he Subjec ted La nds and 
an eas e men t f or ingress, e gress, and access to enter any 
portion of the Subj e c ted La nds i n orde r to construct , 
ma i nt a in or repair any RDU Areas and fac ilities t hereon and 
appur t ena n ces t hereto: No structure, landscaping or other 
material s h al 1 be p l ace d cir permi tt e d to remain which may 
dama ge or int erfere with the i nsta lla tio n ·or maintenance o f 
utilities or which may obstruct or r e t·ard t he flow of wate r 
through Dra i nage Areas or otherwise interfere with any 
easeme nt provjded fo r in t hi s Ar ti c le or the rights a nd 
restr i ct i ons set forth in Ar ti c l e 3 hereo f. A nonexc lusive 
easement s hal l exist in fav·or of 'the f ore go ing ·part ies, as 
well a s t h e Ma intenance Association a nd _·i t s members, with 
r ·espect to that portion of the RDU Areas - design at e d on the 
Pla t or o therwi s e des i g nated by Dec l a r a nt as "Roadways" or 
"Private Roa dways'' l ocated wi thi n the Sub j ect ed Propert y. 

F. Eas ement for Enc roachm~nt~ : 

An easement{s) for enc r oachments in f avor of 
Dec larant, the Timber lakes Association, t he Owners., and all 
persons ent 1 t l ed to use t hat portion of the Subjected Lands 
in the event any por t ion of the improvements loc~ted on any 
portion ·of t he Sub jec ted Lands now or ·her.eafter encroac hes 
upon any of the ~emaihlng portions bf the ~~b jected Lands as 
a result of mi nor l riacc uracies in s urvei, construction or 
r e construction cir due to set tlement o r move~ent. Any 
easement( s } for encroachment ~ s hal l inc l u~e a n easement{s) 
for the maint e na nc;e .a nd ·use of the encroaching · )mprovements 
in f avor of Declar ant, t he Timberlakes Association, t h e 
Mainte na nc e Associat_i o n a nd its ine mbers, t he Owners a nd a l l 
the ir designees, 

G. As s ignments: 

The eas ement s reserved hereunder unto t he 
Dec larant may be a ssigned by the Declarant as it deems 
appro1:,riate , in whole or in part to the Timberlakes 
Ass ociatio n, the Maintenance . As s ociation, _any city, county 
or state government or agency thereof, o r ·any du ly licensed 
or f ranchised public utility, or any other designee of 
Declaran t. •• 

Dec l arant as l o ng as Declarant owns any interes t 
in Timberlakes, .and t hereafter the Board; shall have the 
right to execute, witho u t f~r the r . a uthoriz.ation, _such g rants 
of easement o r o the r i nstrum~n t s as may from t ime to time be 
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necessary or des i rable over, under, across, and upon 
Timberlake s, o r po rtions t hereo f i n accordanc e with o r to 
s upplement the provisions hereof or as may otherwis e be 
desi r able for the development of Timberl a kes or other 
po rtj o ns o f the Lakes o f Sa raso ta , subjec t to limitat i ons as 
t o then existing build ings or o ther permanent buildings o r 
o ther permanent s tructures or f acilit ies cons truc ted wi•th i n 
Timber lakes. 

ARTICLE 5 

MEMBERSHIP AND VOTING RIGHTS; 
BOARD OF DIRECTORS 

A. Membersh i p and Vot ing Rights 

The members o f the Timberlakes Ass ociat ion sha l l 
be c ompri sed of the Dec larant and t he o ther Owners . Each 
Member s hall be ent i t led to the benefit of, a nd be subjec t 
t o the p rovisions o f, t he Timber lakes Do cuments a s same ma y 
be amended f rom time to time . The ri ghts o f the Me mbe rs 
r e gar ding voting, c orporate meet ings , n o tices , etc . , shall 
be a s s e t f orth in t he Arti c les a nd By laws . 

B. Board of Directors 

The Timber lakes As sociation sha ll 
the Board wh i ch shall be elec ted as set 
Ar t i cle s a nd Bylaws. 

C . Timberlake s As sociat i o n Not a 
Condo minium Ass o ciatio n 

be governe d 
forth in 

by 
the 

The Timberlakes Association i s no t a c o ndo minium 
association u nder Chapter 7 1 8, Flo r i da Statutes, or 
otherwise, The Timberlakes Assoc iation has been f ormed f o r 
t h e pr ima ry pu rpose o f mai ntaining the Common Area. The 
Common Area i s not c ondomin ium p roperty. 

ARTICLE 6 

THE LAKES OF SARASOTA MAINTENANCE ASSOCIATION, INC. 

A. The Maintenan ce Associatio n manages a nd 
a dm i nis t e r s the Commo n Main tenance Area s a nd other par t s of 
the Lakes o f Sarasota pursuant to the Mainte nance 
Cove nants , its Articles o f I ncorporation ( "Ma in tenanc e 
Ar ti c les " ) a nd its Byl aws . Th e me mbership of t he 
Maint e nanc e As soc iation i s describe d in the Maintenanc e 
Arti c l es. 

B , Membe rship and Vo ting Rights i n t he Maintenanc e 
Assoc i a ti on. 

1. The Timbe r lakes Association is a Ne ighborhood 
As soc i a tio n a nd sha l l have al l o f the priv i lege s , du t ies , 
a nd obligat i on s o f a Ne ighborhood Asso c i at i o n, a s set for t h 
in the Maint e na n c e Covenant s. 

eve ry 
membe r 

2 . 
Me mber 
of the 

As provi ded in the Ma inte na nce Covenants 
o f t he Timbe rlakes Assoc i at i o n shal l be a 

Maint ena nce Asso c i a tion . Member s hip in the 
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Maintenance Association shall be 
be s eparated from, ownership o f 
{ as t hose ter ms· a r e defined i n 
The v o t e s of Members o t her than 
meetings of the members of t he 
their "Representative," a s s et 
Maint e nance Covenants. 

a ppurtenant to, and may n ot 
a "Dwelling Uni t" or "Lot " 
t he Maint enance Cove n a n t s) . 
Dec]arant shall be c a st at 
Maintenance Assoc i ation b y 
f o r t h more fu lly i n t he 

3. The Timberlakes Asso c i a t i on, u p on be ing 
assessed by the Maint en a nc e Association f o r the Owners' 
portion o f the Maintenance Expenses pursuant to the 
Ma inte nan c e covenants, shall a ssess a nd collect said a mount 
from t he Owners in the same manner a nd to the same exten t as 
Ne ighborhood Expe nses , notwi t hstanding that Ma intenanc e 
Expe ns e s a re not Neighborhood Expenses. 

ARTICLE 7 

COVENANT TO PAY ASSESSMENTS FOR NEIGHBORHOOD 
EXPENSES; ESTABLISHMENT AND ENFORCEMENT 

OF LIENS; CERTAIN RIGHTS OF DECLARANT AND 
I NSTITUTIONAL MORTGAGEES 

A. Aff i rmative Covenant t o Pay Neighborhood Expens e s 

In order t o (1) f u l f i ll t he terms, provision s , 
covenan ts a nd condi t .ion s c ontained in t hi s Dec l aratio n; and 
{ 2) maint a in, operate, p reserve and improve the common Ar e a 
for the r ecreation, use , s a f ety, welfare and benefit o f t he 
Timber l a kes Assoc i a tion and Owne r s and their gues t s, 
inv i t ees, lessees and l icensees, t he r e is hereby imposed o n 
e a ch Unit the aff irmative c ovenant and obligation to pay t o 
the Timb e r l a kes As s ociation ( in the manne r herein set fo rth) 
all Assessments inc lud i n g , but not l i mited to, the 
Individual Unit Assessments and "Special Assessments '' (as 
he reinaf t e r prov ided) . Each owne r , by a cceptance of a deed 
or o ther instr ument o f conve yance conveying a Un i t, whether 
or not it shal l be s o e xpres s ed i n s uch deed o r instrume n t, 
shal l be obligated and agrees to pay to the Timbe r l akes 
Association a ll Assessments for Neighbo r hood Expenses in 
a c c o r dance with t he provis ions of the T i mber lakes Documen ts 
and cons ents a nd agrees to the lien right s hereunde r agains t 
such Unit. 

B. Establ ishment of Liens 

Any a nd all a s s essments made by the Timberlake s 
Associat ion i n accordance with the provisions o f this 
Decla r ation o r any of the Timberlakes Documents (the 
As sess me n t s'') with interest thereon at the highes t r a t e 
allowed by l a w and costs o f collection , including, but not 
limite d to, reasonable attorne ys' f e e s a s here ina f t e r 
provided, are he reby declared to be a c ha rge and continuing 
lien upon t he Uni ts • against whi c h e a ch such Assessment i s 
made. Ea c h Ass e s sment against a unit , toge t her with 
i nterest t hereon a t the highest rat e a llowed by law and 
cos t s o f collect i o n thereof, including, but not :l imited to, 
atto rneys' fees, shall be the persona l obligat i o n of the 
Owner of each such Uni t a s sessed. Said lien shall be 
effect i ve only from a nd a f ter the time of the recordation 
amongs t the Public Re c ords o f the County o f a written, 
a c know l e d g ed s tatement by the Timber lakes As soc i atio n 
setting f orth the amount due to the Timberlakes As socia t i o n 
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as of the dat e the statement is signed . Upon full payment 
of all sums s ecured b y that lien, the party making payment 
shall be entitled to a sa tisfaction of the statement of lien 
in recordable for m. Notwithstanding anything to the 
contrary here in contained, the lien of the Assessmen ts 
provided for herein shall be subordinate to the lien of any 
first mortgage now or hereat te r placed upon a Unit by an 
I.nstitutional Mortgagee ef record, Whsr.e ,;.11 ;i;t; .. -t;,l.'l>'\<"'11, ,.-.i•,~;! 
!/lc>l•'l::@a(!fee 01! i,e<:iora obtains title to a Unit as a result of 

f oreclosure of its mortgage o r dee d in lieu of forec l osu re, 
such acq uirer of title, i t s successors or as s igns , shal l not 
be liab le for the s hare of Assessments pertaining to such 
Unit or char geable to the former Unit Owner thereo f which 
becam•~ due p rior to the acquisition of title as a result of 
the foreclosure or deed in lieu thereof, un less the 
Asses ~ment against the Unit in quest i on i s secured by a 
claim o f l ien f qr Assessments t hat is recorded prior to the 
recordation of t he mortgage which was foreclosed or with 
respect to which a deed in lieu of foreclosure was given. 
The unpaid Assessments is c ol lectible from all of the un i t 
Owner$, including such acquirer and his successor and 
assigns. 

C. Collection of Assessments 

In the event any Unit Owner shall f ail to pay 
Assessments , o r any installments thereof, charged to such 
Unit Owner within fifteen ( 15) days after the s ame becomes 
due , then the Ti mber l akes Association, through its Board, 
shall, in its sole discretion, have a ny and all of the 
f ollowing remedi e s, to the ext ent permi t ted by l a w, which 
remedies are cumulative and which remedies are not in lieu 
of, but are in addition to, all o ther remedies available t o 
the Timberlakes Association: 

1 . To accelerate the entire amount of any 
Assessments for the remainder of the calendar year 
notwithstanding 
installments. 

a ny provisions f or the payment thereof in 

2 . To advance on behalf of the Unit owner ( s) in 
default funds to accomplish the needs of the Timberlakes 
Ass ociation up to and including the full amount for which 
such Unit Owner(s) is liable to t he Timberlakes Associatio n 
and the amount or amounts of monies so advanced, together 
with interest at the highest allowa ble ra t e, and all costs 
of collection t hereof incl uding, but n o t limite d to, 
reasonable attorneys ' fees, may thereupon b e collected by 
the Timber lakes Association and such advance by the 
T imberlakes Association shall not waive the default . 

3. To file an action in equity to fo re c lose 
lien at any t i me after t he effective date thereof. The 
may be foreclosed by an action in the name of 
Timberlakes Association in lik e manner a s a f oreclosure 
mortgage on real property. 

its 
lien 
the 

of a 

4. To file an action at l aw to collect said 
Ass essment plus interest at the highest rate allowed by law 
plus court costs and reasonable attorneys' fees without 
waiv ing any lien rights or rights of f oreclosure in the 
Timberlakes Association. 
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D. Co llection by Declarant 

In the e vent for any reason the Timbe rlakes 
Association shall fail to collect the Asse s sme nts, then i n 
tha t event, Declarant s hall at all times have the right (but 
not t he obligation) : ( 1 ) to advance such sums as t he 
Timbe rlake s Association could have advanced as set forth 
above; and ( 2) to collect such Assessments and, if 
applicable , any suc h sums advanced b y Declarant, by us i ng 
the reme di es avai lable to t he Timberlakes Associa tion as set 
forth above, wh ich r emed i es (including, but no t l i mite d to, 
recovery of a ttorneys' fees) are here by declared to be 
avajiable to Declarant. 

~ - Rights of Declarant a nd Inst itutional Mortgagees 
to Pay Assessment s and Receive Reimburseme nt 

Declara nt and any Insti t utional Mor tgagees sha ll 
have the right but not t he obligation, jointly or singly, 
and a t thei r sole option, to pay any of the As sess ments 
which are in de f ault and which may o r have become a c harge 
against any Uni ts . Further , Declarant and any Institutional 
Mor t gagees shall have the r ight, but not the obligatio n , 
j ointly o r singly , and at the ir s ole op tion, to pay 
i nsur a nce premiums or fidelity bond premiums or other 
required items of Neighborhood Expenses on behalf o f the 
Timberlakes Association where the same a re overdue and where 
lapses in policies o r serv ices may o ccur. Declarant and any 
Ins titutional Mor tgagees paying overdue Neighborhood 
Eicpens es on behalf o f the Timberlakes As sociation wil l be 
ent it led to immedia te r e imbursement from the Timberlakes 
Association plus any costs of collection including, but not 
limited to , reasonable at torne ys' fe es , and the T.imberlakes 
Association s hall exe cute an instrument .in recordable form 
to this e f fect and deliver the original _of suc h instrument 
to eac h I n s ti tutional Mortgagee who is so entitled t o 
reimbursement and to Declar ant if Declarant is entit led to 
reimbu r sement . 

ARTICLE 8 

METHOD OF DETERMINING ASSESSMENTS 

A. Det ermining Amount of Assess ments 

1. Individual Unit Assessment: The t otal 
anticipated Neighborhood Ex penses for each calendar year 
shal l be set f or th in a budget (t he "Budget") prepared by 
the Directors no t later than November 15 of t he calendar 
year preceding t he c alendar year for whi c h the Budget is to 
be adopted . The total ant i cipated Neighborhood Expenses or 
the total gu aran teed Neighbo rhood Expenses during the 
"Guaran tee Period" (as that term is hereinafter defined) 
( other than those Neighborhood Expens e s which are properly 
the s ubject of a Specia l Ass e ssment, as hereinafter set 
forth) shall be appor tioned to determine the Ind ividua l Unit 
Assess ment as follows: 

The Individual Unit Assessment for each Uni t shall 
be the product arrived at by multiplying t he t ota l 
anticipated Ne ighborhood Expenses r eflected by the Budge t, 
other than those Neighborhood Expe nses whi c h are properly 
the sub j ec t o f a Special Assessmen t (adjusted as hereina f ter 
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s et f or th) by a fraction , the numera tor of which is the one 
( 1 ) a nd the denominator o f whi c h s hall be t he tot al n u mbe r 
of Un its. 

2 . Individual uni t Asses sment During Guarantee 
Period : The term "Gua rantee Pe riod" s ha l l mean a period of 
t ime c o mmencin g with the date of t h is Dec laration and 
c ont inu ing thr ough December 31, 1987. Dec larant r e se rve s 
the right:, i n its s ole a n d a bso l u t e d iscretion , to e xtend 
the Guara ntee Period beyond December 3 1 , 1987, and the re ­
after o n o ne ( 1) or more occasion s to aga in extend i t. The 
Timb e rlake s As s oc ia t ion sha l l b e advised in a wri tten notic e 
o f a ny such extension of t h e Guarantee Per i od and the amo unt 
of the n e w Guaranteed Asse ssment a t leas t thirty { 30) days 
prior t o the termi nat i on of the Guarant ee Period or an 
extension thereof . During the initial Guarant e e Period, i t 
is coven anted and agreed by Declarant tha t Ind i vidual Unit 
Assessmen ts s hal l not exceed an annual a mount of Thirty- Two 
($32. 0 0) Dollars (the "Guaranteed As sessment") a nd that 
De claran t sha ll pa y the differenc e , i f any , b etween the 
a moun t of money s pent by t he Timberlakes Association for 
Nei g h bo rhood Exp ens e s (ot h er tha n Neighborhood Expenses 
wh ich are properly the subject o f a Sp ecial Ass essment) 
duri n g such Guarantee Period. Therea fter, s h ou l d Dec laran t 
e l e ct to extend t he Guarantee Period a s a for esaid , the 
a mount of such Guaranteed Assessment dur ing such ext ended 
Guarantee Period shall be the amount set forth by Dec l aran t 
in the notice t o the Timberla kes Assoc i ation . Notwith­
s tanding a nyth ing contained herein, the Guaran tee Per iod 
s h al l t erminat e not l ater t h a n the Turnover Date . 

B . Asses s ment Payments 

The Indiv idu al Unit Assessments s hal l be payabl e 
monthly o r quarterly, in advance , o n t h e first day of e ach 
month or quarter {January , April, J uly , October ), as 
appropr i ate, of each year, as t he Board shall de termine . 

c, Special As sessments 

" Specia l As sessments " inc lude, b u t are not 1.imited 
to, in addit ion t o other Assessment s d es i gnated a s S pecial 
Assessmen ts i n the Timber lakes Documents and whether or n ot 
f or a cost or expense which is included within the 
d e finition of "Neighborhood Expenses, " those Assessmen t s 
whi c h a r e l evied for capital improvements wh i ch i nclude the 
costs (whether i n whole or in part) of constructing o r 
acqu i ring improvements f or o r on the Common Area o r the cost 
(whethe r in wh ole or in part) of reconstru ctin g or r ep l aci n g 
such improvements or fo r unan tic i pated· expenses o r for 
expenses of lit igation. Specia l Assessments shall b e 
asse ssed in t he same mann er a s the Individual Unit 
Assessment prov ided that no Uni ts owned by Declarant shal l 
be subject to any S pecial Assessments with out the pr i or 
written con sent of Declaran t. Any Uni t s owned by Dec l arant 
which a r e not subject to a S pec i al Assessment shal l not be 
deemed to be Uni ts in dete r min ing the respective a mount of 
s u c h Special Assessment s being assessed against the Units 
sub j ect theret o . Spec i al Assessments shal l be paid in such 
ins t al lments or in lump s u m as t:he Board shall, from time to 
t ime , d ete rmi n e. Thi s righ t of approval of Spec i al 
Assessments by Dec l arant shal l end on the Tu rnover Date. 
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D. Liability of Unit owners 
for Individual Unit Assessments 

By the acceptance of a deed or o ther instrument of 
convuyl!lnc;, of a tJni 'I:, each ownet· thereat' acknowledges that 
all Unit Ow11e1•!!J are jointly ahd severally liable for t he i r 
own I ndividual Unit Assessments and their applicab le portion 
of any speclal Assessments as well as for all Assessments 
for which t hey are liable as provided for herein. Such 
owners further recognize and c ovenant that they are jointly 
and severally lia b le with t he Owners of all Units (except 
f o r Declarant during the Guarantee Period and as may be 
other wise provided herein) for the Neighborhood Expenses. 
Accordingly, i t i s recognized and agreed by each Owner who 
is o r become s a Unit owner f o r . himself and his heirs, 
executors, successors and assigns that in the event Unit 
Owners f ai l or refuse to pay their Individual Unit 
Assessments or any portion thereof or their respe c tive 
portions o f any Spe c ial Assessments or other Assessments, 
then the o the r Unit Owners may be responsible for increased 
Individual Unit Assessments b y Special Assessment or regular 
Assessments due to the no npa yment by such other Unit Owners, 
and such increased Individual Unit Assessment ot· special or 
other Assessment can and may be enf orc ed by the Timberlakes 
Association a nd Declarant i n the same manner as a ll o ther 
As ses sme n ts he r eunder as prov ided in this Declarat ion. 

ARTICLE 9 

NEIGHBORHOOD EXPENSES; CERTAIN 
ASSESSMENT CLASSIFICATIONS 

The fol lowing expens e s of the Sub j ected Lands and the 
Timber lakes Association are hereby dec l ared to be 
Neighborhood Expenses which the Timberl a kes Assoc iation is 
obligated to assess and collect and which the Owners are 
obligated to pay as p r ovided herein or as may be otherwise 
provided in the Timberla~es Documents. 

A. Taxes 

Any and all taxes l evied o r assessed at any and 
all times upon the Common Area o r any improvements thereto 
or thereon by any and all taxing a uthorities or dis tr icts , 
and against all personal property and improvements, which 
are now or which hereafter may be placed thereon , inc luding 
any interest, pen al ties and other charges which may accrue 
thereon. 

B. Utility Charges 

All charges levied 
services t'o r the Common Area. 

c. I n surance 

for utilities providing 

The premiums on the policy or policies o f 
insurance which the Timberlakes Associat i on , in its sole 
discretion, determines to obtain, provided, however, tha t 
the Timberlakes Association shall obt ain and maintain at 
minimum the following insurance coverages: 

1. Property insurance in an a mount equal to the 
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then fu l l replacement cost , exclusive of l a nd , 
excavat i on and othe r i t ems normally e xc luded 
c overage, o f a ll buildings a n d i mprovement s now 
l ocat ed upon the Common Area and such insurance 
pro tec tion aga inBt at l east the following : 

foundation, 
fr om suc h 

o r hereaf tel· 
shall afford 

(a) loss or damage by fire and o ther h a zards 
cove red by the standard extended coverage endorsement, and 
by spr inkler lea kage, debris removal , cost of d emo lition, 
vandal ism , mal i ciou s misch i ef, windsto r m, and water d ama ge; 
and 

(b) s uch o ther risks as s hal l 
covered with respec t to areas similar t o the 
developments similar to Timb er lakes in 
l oca t ion and use. 

customarily be 
Common Area in 

c onstruc tion, 

2. A compr ehens ive pol i cy of publ ic liability 
i nsu rance, and, if a ppro priate, owners , landlord and t enant 
p ol icies naming t h e Timberlakes Ass oc iation and, until the 
Tur nove r Date, Declaran t, as named insureds t hereof insuring 
aga inst any and all c laims or dema nds made b y any person o r 
persons who msoe ver for i njuries received in c onnection with, 
or ar is i ng from, the operat ion, main ten a nce and use o f the 
common Area and any improvements and buildings loca ted 
there on , and f oi· any o ther risk s insure.ct a gai nst by s uch 
policies wi t h limits in an amoun t as d e termine d from time to 
time b y the Board, for damag es incu rred o r c l aimed f or any 
one occurrence, with no separate limits stated f o r the 
n umbe r of claims, such coverage s hal l i nclude as 
app ropr i ate, without limi t at ion, pro tecti on aga ins t water 
damage liabi l i ty, l iabil i t y for nonowned and hired 
automo biles , liability f o r property o f o thers, h ost l i quor 
liabi lity , l ibel a nd slander l iabil i ty, and s u ch other risks 
a s are cus t omar i ly c overed with respec t to areas simil a r t o 
the Common Area in developments s imilar t o Timberlakes l n 
construction, location and use. 

3 . Adequate fidelity c ove rage t o pro tect aga i nst 
d ishonest a cts o n the part of off i cers, Di rec tor s, and 
employees of the Timberlakes Association and al l others who 
h andle or are responsible for handl i ng f unds of the 
Timberlakes Association, such coverage t o b e in the f orm of 
fidelity bonds which meet the fol l o wing requirement s: 

( a) Such bonds shal l name the Timberlakes 
Association as an obligee; 

( b) Su ch b onds s h a l 1 be written in a n amount 
e qual t o a t least fifty (5 0%) percen t of t he est imated 
annual Neighborhood Expense s ; 

defense 
without 

(c) Such b onds shal l c ontain waivers of any 
based upon 
compensation 

the exclusio n of persons who serve 
from a n y def init i o n of " e mplo yee" o r 

s imilar expr ess i on . 

4 , Such other forms of insuranc es and in suc h 
coverages as the Timberla kes Association shall determine to 
be required o r beneficial for the protection or preservation 
of the Common Area and any b u ildin gs a nd i mprovements now or 
hereafter l ocated thereon or • i n the best interests of the 
Subjected Lands or the Timberlakes Assoc i at i o n. 
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6. Al l policies of insurance or fide li t y bonds 
required to be ob tained by the Timberlakes Association 
pursuant to this Paragraph 9 . C sha l l provide tha t they may 
not be c anc elled or substant i ally mod ified by any par t y 
without a t least t hirty (30) day s' prior written notice to 
the Timberlakes Association a nd to each Institut ional 
Mortgagee wh ich is liste d as a s cheduled holder o f a f irst 
mortgage enc umbering a Dwe ll ing Unit in such ins u rance 
pollcy. 

D. Maintenance, Repair, Replatement and Operatio n 

Any and al l 
maintain, preserve and 
Area or co const ruc t o r 
improvement thereto . 

expens es necessary to operate, 
protect any por t ions o f t he common 
reconstruct any s tructure ther eo n o r 

E. Adminis t rative and Operational Expenses 

The costs o f a dmini s tration for the Timberlakes 
Associatio n in t he p er f ormance of i ts f unct ions a nd dut ies 
under the Timber lakes Documents including, but no t limited 
to, cos t s f or secretarial and bookkeeping service s , sa l a ries 
o f emp loyees, lega l and account ing f ees and c ontract i ng 
e xpen ses . Fur the r , t he Timber lakes Association may employ 
the necessary personnel and contract with the necessary 
persons or entities to c arr y out the obligations h ereunder 
inc lud ing maintenanc e and surveil l ance f unct ions . 

F . Compliance with Laws 

The cost and 
applicable laws, s tatutes, 

G. Indemnification 

expen s e of comp l iance with 
ordinances and regulations. 

all 

The Timberlakes Assoc iation covenants and agrees 
tha t i t will indemni fy, defend and hold harmless Declarant, 
its officers, agents and emp loyees, from and a gainst any a nd 
all c la i ms, suits, actions, causes cif act i o n o r damages 
ar ising from any personal injury, loss of li fe or damage to 
property sustain ed on or about the Common Area and 
improvements the reof a nd t hereon , and f r a m and against all 
cos ts , e x penses, coun sel fees (including , but no t limited 
to, a ll trial and appellate l evels and whet her or no t suit 
be i nst i tuted), expenses and l i abili t i es inc urred by 
De c larant arisin g from a ny s u ch claim , investigat i on 
t h e reof, or the d efense o f a ny action or proceedings bro ught 
the reo n, and from and aga inst a ny orde rs, judgments or 
decrees which may be entered t hereon. The Timber l akes 
As s ociation s hall also i n demnify Declarant, its officers, 
a g e nts, and e mployees for any e xpense Dec laran t may incur i n 
br ing ing a ny suit or action for the purpose of enforcing the 
right s of Declarant under any of the Timberlakes Documen ts 
or of compelling the spe ci fi c enf orcement of the terms, 
condit i ons and c ovenants contained in any o f t he Timberlak es 
Docume nts to be kept o r performed by t he Timberlakes 
Assoc i a tio n or the owners . 

H. Fai l u r e o r Refusal of Cont r ibuting 
Unit Owne rs to Pay Assessments 

Funds neede d for Ne i ghborhood Expenses d ue to the 
f a ilu,·e or refusal of Unit o wne r s to pay Assess me nt s l evied 
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shall themselves be deemed a Neighborhood Expense and 
prope r J y t h e subj ect of a n Assessment; provided, however, 
that any Assessment for any such sums so needed t o make u p a 
deficiency due to the fa i lure of unit owners to pa y an 
Assessment shall be deemed a Special Assessment subject to 
the limitations t hereon with respect t o Units owned by 
Declarant. 

I. Extraordinary Items 

Extraordinary items 
Timberlakes Documents, such as 
losses and o the r extraordinary 
subject of a Specia l Assessment. 

J. Costs of Reserves 

of expense 
expenses due 

circumstances 

under the 
to casualty 

shall b e the 

The f unds necessary to establish an adequate 
resel'.'ve fund { t he "Reserves") for depreciation, replacement 
or deferred maintenance of t he Common Area and the 
facil ities and improvements thereupon in amounts determined 
by the Board from time to time. Reserves shall be deposited 
i n a s eparate account in the name of the Association. The 
monies co.llected by the Timber l a kes Association on account 
o f Rese rve s shal l be and shall l'.'emain the exclusive property 
of the Timberlakes Associat ion , a nd no Owner s hall have any 
in ter e st , claim o r right to • uch Reserves or any fund 
composed of s ame. 

K. Miscellaneous Expenses 

The c ost of all i terns of costs o r expense 
pertaining .to or for the be nefit of the Timberlakes 
Association or the Common Area or any part o f the subjected 
Lands not herein s pec ifically enumerated and which is 
de t ermined to be an appr6priate i tem of Neighborhood Expense 
by t he Board. 

ARTICLE 10 

GENERAL PROVISIONS 

A. Lawful Use o f the subjec ted Lands 

Each portion of the Subjected Lands will be 
subject to the Maintenance Covenants and t hi s Declaration. 
and each own er will conform to and observe all laws, 
statutes, ordina n ces , rule s and regulations of the Un i ted 
Sta te s of America, the State of Florida, the County and a ny 
and all other governmental, quasi- governmental, and public 
authorities a nd boards o r of f icers of the s ame relating to 
t he subjected Lands, any improvements thereon, or the use 
thereof, a nd no illegal purpose o r use shall be permi tted on 
t he Sub jected Lands. 

B. I ncorporation of Timberlakes Documents 

Any and all deeds conveying a Unit or any oth er 
portion of Timberlakes shall be conclusively presumed to 
have incorporated t her ein all of the terms and conditions of 
t he Timberlakes Documents including, but not limited to , 
this Declaration, whethe r or not the incorporation of the 
terms and conditions of the Timberlakes Documents is 
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specifically s~ t forth by reference in 
acceptance by the grantee or such d~ed shall 
acceptance by such grantee of all of 
c onditions of the Timberlakes Documents. 

C. Notices 

such deed, and 
be deemed to be 
the terms and 

1. Any notice or other communication required or 
permitted to be given or delivered hereunder to t he Mainte ­
nance Association, the Timber lakes Association , any Owner, 
o r Declarant shall be deemed properly given and delivered 
upon the mailing thereof by United States mail, postage 
prepaid to: (a) any Owner, at the address o f the Person 
whose name appears as said Owner on the records o f the 
Timber l akes Assoc iation at the time of such mailing and, in 
t he absence of any specific address, at the address of any 
Unit owned by such owner; the Timberlakes Assoc i ation at One 
Beach Dr ive, Suite 201M, St . Petersburg, Florida 3370'1, or 
such other address as the Timb~rlakes Association shall 
hereinafter notify Declarant and the Owners of in writing; 
(c) the Maintenance Association at One Beach Dr ive, Suite 
201M, St . Petersburg, Florida 33701, or such other address 
or addresses as the Maintenance Assoc iation sha l l hereafter 
notify the Timberlakes Association of in writing; and 
(d) Declarant at One Beach Drive, Suite 201M, St. 
Petersburg, Florida 33701, or such other address or 
addresses as Declarant s hall hereafter noti f y the 
Timberlakes Association of i n wri t ing, any such notice to 
the Timberlakes Association of a change in Declarant 's 
a ddress being deemed notice to the Owners. Upon request of 
a n Owne,r, the Timber lakes As sociation shall furnish to such 
Owner the then current address. for Declarant as reflected by 
the Timberlakes Association records. 

2 . Upon receipt by the Timber lakes Assoc.iation 
from any Inst itutional Mortgage e of a copy of the mortgage 
held by suc h Institutional Mortgagee on a Dwelling Unjt , 
together with writ ten request therefor from suc h 
Institut i onal Mortgagee s pecifying the address to which the 
following items are to be sent, the Timberlakes Association 
shall timely send to suc h Institutional Mort gagee the 
following (unt il the Ti mbe rlakes Association receives a 
written request from suc h Institutional Mortgagee to 
discontinue sending the following i tems or un t i l the 
mortgage is discharged of record ): 

(a) A copy of any notice of a meet ing of the 
Timberlakes Association o r of the Board which is thereafter 
sent to t he Owner of such Unit; and 

(b) A copy of any financ ial statement of the 
Timberlakes Association whic h is thereafter sent to the 
Owner of such Unit; and 

( c) Written notice o f any termination by the 
Timberlakes As sociation of any p r ofessional management of 
the Common Area, and the assumption by the Timberlakes 
Association of the self - manage ment o f the Common Area; 
provided, however, s uch assumpt ion by the Timberlalces 
Association of the s elf - manageme nt o f the Common Area upo n 
termination of any professional management shal 1 not occur 
unless approved by the Owners o f sixty- seven perc ent · ( 67%) 
of the Uni ts , and the Institutional Mortgagees holding f irst 
mortgages encumbering fifty-one percent {51%) of the Units, 
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encumbered by such first mortgages, 
management has previously been 
Institutional Mortgagees; and 

if such 
required 

profes sional 
by such 

(d) Thirty (30) days' pri or written notice 
of the cancellation or terminat ion by the Timber lakes 
Association of any pol icies of insurance covering the Common 
Area or any improvements t hereo n, or any fide l ity bonds o f 
the Timberlakes Association for i ts of fic ers, Dire ctor s, o r 
employees as well as copies of any no tices of cancellat1on 
by others receive d by t he Timberlakes Associat ion with 
respect thereto; and 

(e) Written notice o f any damage o r 
destruction to the improvements located o n the Common Area 
wh ich af fec ts a mate rial portion of the Common Area; and 

(f) Written notice of a ny condemnation or 
eminent d omain proc e eding or proposed acqu isition arising 
therefrom with respect t o the Common Area; a nd 

( g) Written notice of any material amendment 
to, or the abandonment or termination of, 
in acco rdance with the terms hereof or 
action which would require the cons ent 
Mortgagees; and 

(h) Written notice o f any 
owner owning a Unit encumbered by a fi r st 
such Institutional Mortgagee t o perform 
under t he Timber lakes Documents, including, 
to, any delinquency in the payment of any 
such failure or delinquency has continued 
sixty (60) days. 

this Declarat ion 
of any propos e d 
of Institutional 

fa ilur e by an 
mor tgage held by 
his obligations 
but not limi t ed 

Assessme nts where 
for a period of 

3 . The failure · o f t he Timber lakes Associa tion to 
send any s uch not ice t o any I nstitut iona l Mortga gee sha ll 
have no ef f ect on any meeting, act o r thing which was t o 
have been the subject of such notice nor affect the validi ty 
thereof. 

o. Protect Legal Title to the Common Area 

Until the Turnove r Date, no grant, lease , conve y , 
pledge, encumber, as s ign, hypot hecat e or mortgage a ny 
inte res t in t he Common Area shall be valid wii:hout 
De c larant's pr i or written consent, whi c h consent may be 
unreasonably withheld. Further, except for De c l arant, no 
Person may incur any indebtedness giving a right to a lien 
of any kind or c haracter upon the right, t itle or any 
in terest of Declarant in a nd to that portion o f the Commo n 
Area owned by it, and no Person s hal l ever be entit l ed to 
any suc h lien. All Persons contrac ting wi t h t he Ti mber lakes 
Associ ation, or owners or Pe rsons furni s hing material s o r 
labor thereto, as well as all persons whomsoever, shall be 
bound by the provisions here of. 

E. Enforcement 

1. The covenant s 
or contained in any 
be enfo rced by the 
descending order: 

a nd res trict i ons here in 
of the T imberlakes Doc uments 

fo llowing parties in the 
(1) Declarant; (2) t he 

contained 
may only 
following 
Timber lakes Association; (3) the Mai ntenance Assoc i ation ; 
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(4) the owners of not less than t en (10) Units, In the event 
that a party with a lesser priority desires to so enfo rce, 
then that party must first give t hi rty (30) days wri t ten 
notice to the parties with higher priority and if, during 
s uch per iod, the parties of t he higher priority do nnc 
initiate enforcement procedu res, then t he part y of lesser 
pr i ority may s o initiate such enfo rcement pr oce dures. lo 
the eve n t e nfo rcement procedures are init ia ted with in the 
aforesaid thir t y ( 30) d ay perio d and thereafter t ermina tect 
prior to the correction o f suc h viola tion, t hen the p a rty 
with lesser priority who gave notice may initiate 
e nforcement procedures. A party no t ini tiating enforcement 
procedures shall incur no lia bili ty fo r such none nforceme nt . 
The T imberlakes Documents may be enfo rced as aforesaid i n 
any judicial proceedings seeking any remedy recogniza b:t e at 
law or equity including damages, injunct ion or o the r f orms 
of relief against . any Person or firm violating o r a ttempting 
to violate any c ovena nts, restr ic tions or provision~ 
hereunde r. The failure by any Person to enforc e any s uch 
covenant , restriction or provision herein c ontaine d s hal 1 i n 
no event b e deemed a waiver o f such covenant, r estr i ct i on or 
provisio n o r o f the right of such Person t o the reafte r 
enforce s uch c ovenant, restrict i on or provision . The 
prevailing party in any such litigation shall be entitled t o 
a l 1 costs t hereof including, but no t limited to , r easonable 
atto rneys ' f ees . 

2 . Notwithstanding the availability o f the 
re medies set forth in Pa ragraph E.1 above, the Timber l a ke s 
Assoc iat ion sha ll also have the p ower to asse ss reasonabl e 
fines as s et forth in the Bylaws t o enforce any of the 
p rovi sions of this Declaration, t he Bylaws, or the Rules . 

F. Captions , Headings and Ti t les 

Arti c le , Paragraph and subparagraph captions , 
headings and titles inserted thro ughou t this Decl a rat ion are 
intended as a matter of c onven i ence only and i n no way s h al) 
such captions, headings or ti tles define, limit, or in any 
way affect the subject matter of any of the terms and 
prov i sions o f this Declara tion . 

G. Context 

Whenever the context so requires o r admits, any 
pronoun used he re in may be deeme d to mean the corres ponding 
mas culine or feminine f or m thereof and t he s ingu l ar for m o l' 
a ny nouns a nd pro nouns here in may be deemed to mean the 
corresponding plura l form t hereof and vi c e ver sa . 

H. At t orneys ' Fees 

Any provi sion in t hi s Declaration for th e 
co llection or recovery of a ttorneys' f ees s hall be deemed t o 
include, but not be limited to, attorneys' f ees for the 
attorne y s ' s e r vices at al l tr ia l and appellate l evel s and is 
r ecoverable, unless the c ontext c l ear l y indica te s a con t rary 
intent i o n, whether or not suit is ins t ituted . 

I. Severability 

In the event any o f the provis ions 
Declaration shal l be deemed invalid by a court of 
juris diction, s ai d judicia l det ermination shall 
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affect any of the other provisions hereof, which sha J.I 
rema i n in full force and effect, and any provisions of thi s 
Declaration deemed invalid by a c ourt of compe t ent 
jurisdiction by virtue of the term or scope thereof shal l be 
deemed limited to the max imum term and s c ope permit t ed by 
law . Further, the invalidation of any of the covenants ot· 
restricti ons or terms and condit i ons of this Dec lar a ti o n o r 
reduction in the s c ope or term of the same by reas on of 
judicial application o f the l egal rules aga inst perpe t ui t ie s 
or otherwi se shal l in no way affec t any other prov i s ion 
whi ch shal l rema i n in full f orc e and effec t for such period 
of time and to suc h exten t as may be permitted by law . 

J. Amendment and Modification 

The p r ocess of amending o r modifying t hi s 
Declaration shall . b e as follows : 

1. Until the Turnover Da te, all amendments o r 
modificat ions sha ll be made only by Declarant wi t hout tl1t~ 
requireme nt o f the Timb er lakes Ass ociat i on ' s c ons ent o r t h e 
consent of the Owners or any o t her Person; pro vide d , 
howeve r, that the Timberlakes Ass o c iation shall, forthw l th 
upon requ·est of Dec larant , ·join in any such amendmenl s o r 
modifications and execute such ins truments ·t o evidenc e s uc h 
joinder and con sent a s Declara nt shall from t i me t o t ime 
reques t. 

2. After the Turnover Date, this Declara t ion may 
be amended (a) by the consen t o f the Unit Owners o f 
two-thjrds (2/3) of al l Units, togethe r with (b) the 
a pproval or ratification o f a ma jority of the Board . Th e 
aforementioned consent of the Unit Owners may be evidenc e d 
by a writing signed by the require d number thereof o r by the 
affirma·tive v o te o f t he require d number t hereo f at any 
regular o r special mee ting of the Timbe rlakes Assoc ia t ion 
called and held in a c cordanc e with the Timbe r l a kes 
Association Bylaws evidenced by a certificate of t h e 
Sec retary or an assistant s e cre tary of the T i mbe rl a kes 
Association. 

errors or 
Dec larant 
the Board 

Amendments f o r c o rrect ions of s c rive ner ' s 
other non- material c hange s may be made by 

alone until the Turnover Date and thereafter by 
alone wi thout the nee d of consent of the Owners. 

3. 

4. A true copy o f any amendment to thi s 
Declaration shall be sent certif ied mail by the T i mbe r l a kes 
Association to Dec larant, the Maintenance Assoc iat ion , a n d 
all Institutio nal Mortgagees requesting n o ti c e pursua nt t o 
Paragraph 10 . C above. 

5. Notwithstanding the f o regoing provisio ns o f 
this Paragra ph 1 0 . J, no amendment t o the Declaration sha ll 
be effec tive whi c h sha1 1 impai r or p rejudice the r ight s or 
priorities of Dec lar ant, the Timbe r l a kes Assoc iatio n, o r of 
a ny Institutio nal Mortgage e under thi s De c l a r atio n or a ny 
other of the Timberlake s Do c ument s without (a) the specific 
writ~en appro val of s uch Declara nt, the Timbe rl a kes 
Association or "Institutional Mo rtga g e e affec t e d thereby ; and 
(b) the approval of Inst i tu t iona l Mortgagees holding first 
mortgages e ncumberi n g at leas t fifty - one percent (5 1% ) o r 
t he Units enc umbered by mor tgage s held by Ins t itut ional 
Mortgagees shall be required t o materially amend any 
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provi s i o n s of this De claration or to a d d any mater.ial 
provision hereto, which establ ish, provide fo r , govern or 
regulate a n y o f t he f o llowing : (1) v o t ing ; (2 ) a ssessments, 
a s s ess me nt liens o r subordinat ion of such lien s ; 
( 3) reserves - f or maintenance, repa ir and r e placement o f t h e 
Common Area; (4) i n sura nce o r fide lity bon d s; ( 5) righ t s to 
use t h e Common Area ; and (6) r e spo n s ibility f o r ma i ntena n c e 
and repai r o f the Common Area. Furthermo r e, notw i thstanding 
anything to the c o n t rar•y h e r e in contained, no amend ment to 
t h is De c l a ration s h a l l b e e f fec ti v e which wo uld i ncrease the 
li abi l i t i e s o f an Owner o r p r ejudic e the righ ts o f the Owner 
o r h i s f ami ly membe r s, gue s t s , i nvitees and les s ees to 
u t i l ize or enjoy the bene f i t s o f Commo n Are a un l e ss the 
Owner or owners and the h o lder , insu r er, or g uarant or, it 
a ny, of t he Unit so affected consent t o suc h a mendment: i n 
wr .i ting ( o r unless s u ch amendment is a dopted in a c corda n ce 
with the p r o cedures required for adoption of a n amend ment t o 
t h is Declaration after the Turnover Date) a nd approved by 
fift y -one percent ( 51%) o f the Institutional Mo rtgag e es 
hold ing first mortgages on Dwelling Units e ncumbered by such 
mortgages. 

K. Conde mnation 

In the event - t h e Timber lakes Associ a t i o n receives 
a ny a wa rd or payment at· i s ing fro m any taking of the Common 
Area or any p a rt t hereo f a s a r e sult o f the e x e r c i se o f the 
rig h t o f condemnatio n or eminen t domain, the ne t ~rocee d s 
t hereo f shall first b e ~pplied to the r estor ation of the 
r emaining the Common Area and improvements thereon to the 
extent deemed a dvisa ble by the Timbe rlakes As s o c i at ion, and 
the remaining b alance of s uch net pro c eed s , if a n y, shall 
t hen be held by the Timberlakes Assoc i ation for t h e use of 
the Timberlakes Ass ociat ion. 

L. Dec l a ration Runs wit h t he Land; Term 

This Declaration and t he terms, provi s i ons 
cond i tio ns, covenants, r estr i ctions , r e s e rvat i ons , 
regulations, burdens, bene fits a n d liens c ontained her ein , 
i n c ludin g, without l i mitation , t h e prov i s ions for a s s es!;;ment 
o f the Neighborhoo d Expenses shal l run with a nd bind the 
Su b j e cted Lands and inure to the be nefi,: o f Declarant , .t:he 
T imber lakes As s o c iat ion, Owners, Insti tut i onal Mo r tgage es 
a nd the i r r espect ive legal repre s entatives, hei r s, 
s u ccessors and assigns for a term of n i nety-nine ( 99) years 
f r o m t he date of the r e c ording o f t h is Declar a t ion a mongst 
t h e Public Records of t h e c ounty a f t e r whi ch time th i s 
Dec l aration shall be au tomati c a lly renewed a n d extende d f or 
s u c ces s i ve periods o f ten ( 10) years each unless at l e a s t 
o n e ( 1) year prio r to the te rminat i o n of such ninety-nj_ne 
(99 ) year term or a ny s u c h t e n {10) yea r ext e n s ion there is 
recorded amongst the Publ i c Records o f the County, a n 
i n s t r ume n t ( t he "T e rmina t ion Ins t rument " ) s igned b y the 
Own ers of at least two-thirds {2/3 ) of all Uni ts a n d the 
Institution al Mortga g ees holding a t least t wo- thirds (2/J) 
o f all mortgages {by number and not by u npa i d amo u nt 
t h ereof) e n c umberi n g the Units agr eeing to ter minate t h is 
Declarai: i on, upon which event thi s Dec l a r ation s hall be 
t erminate d upon the exp i ration o f the ninety-nine ( 99) year 
term o r the t e n (10) year extension t hereof dur i n g which the 
Te r mina tion Instrument _ is r e corded. Not wi t h standin g t he 
f o r ego ing , unless spec i f i cally otherwise provide d i n t he 
Term.inat .ion Instrument, t h e easements granted h e reunder 
s hall b e perpetu a l and s hall not terminate. 
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M. Timberlakes Associati o n Delegat ion 

The Timberlakes Association s hall have the rj_gl,1: 
to delegate any of its powers of architectura l cont rol and 
permitted uses of the Subjected Lan ds under this Declar ation 
to the Maintenance Assoc i ation. 

N. Completion of Construction - Remedy 

Onc e t h e constr uction of any Dwelling Unit or 
other structure is begun, work thereon must be execu ted 
diligen tly and comp l eted within a reasonable t ime . If for 
any reason work is discont inue d or there is no substan tial 
progress toward compl e tion for a continuous sixty ( 60) day 
per iod , Declarant until the Turnover Date and thereafter 
the Timberlakes Association, shall have the right to notify 
the Owner of its . intentions herein, enter the Dwelling Unit 
and take such steps as might be required to correct the 
undesirable appearance or existence of the Dwelling Unit or 
other structure including, but not l imited to, demolition o r 
remova l thereof, or pursue a ny of the remedies under this 
DecJara.tion. The reason for such correc tion may include but 
not be limited t o aestheic grounds. The owner shall be 
liable for all costs and attorneys' fees incurred i n such 
act ion which shall be a continuing lien aga inst said Unit in 
acc ordance with Article 7. 

o. Non-Liability of Declarant 

Dec l arant shall 
liable or responsible for 
by a ny Person. 

P. Conflict 

not in any way or manner b e held 
any viol ation of this Declaration 

In the event of • a cont 1 i ct 
of th i s Declaration and the Ar ticles 
the provisions hereof s hall prevail. 

b etween the 
or Bylaws, 

provisions 
or Rules, 

IN WITNESS WHEREOF, thi s Dec laration has been signed by 
Oeclarant and the Timberlakes Association on the day and 
year first above set forth. 

Witnesses: SUNDIAL GROUP' I NC . . a F'lorida 
corp.oration 

By:_~---,--,- _2i_~ _~_ e.::__· __ 
Donald R. Feaster 
Senior Vice President 

(Corporate Seal ) 

TIMBERLAKES HOMEOWNERS 
ASSOCIATI ON OF SARASOTA, INC., 
a F l orida co~po ation not fo r 
prof 1t ? 

By:~ e"-.J 
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STATE OF FLORIDA 

COUNTY OF PINELLAS 
SS; 

The foregoing instrument was acknowledged before me 
this JI,..{!-__ day of January, 1967 by Donald R, Feaster·, as 
Senior Vice President of SUNDIAL GROUP, INC. I a FlorJd~ 
am•~g~a,,~n, •rt ~~h~II w, ~-,~ ~~•••~•,t•n. 

,Ll-4,. ,( .,. 0 0~11 S'··•l/i 
Notary Public 
State of Florida at Large 

My Commission Expires: Notary Public, Stato of Florida 1>! Large 
My Commission E.::>ir0s July 10, 1990 

Bonded thru A;;ont's Notary; & 
Suretx 6rokerag~ 

STATE OF FLORIDA 

COUNTY OF PINELLAS 
SS: 

The foregoing instrument was acknowledged before me 
this /j,'d::__ day of January, 1987 by Donald R. Feaster, as 
President of TIMBERLAKES HOMEOWNERS ASSOCIATION Olf SARASOTA, 
INC., a Florida corporation not for profit, on behalf of 
said corporation. 

.,------> C 
( ,/ ~_.L,. 

i<o'tary Public 
State of Florida at Large 

My Commission Expires: 

TIMLAKES 
01/14/87:erc 
Rev4 

Notary Public, Slot~ ol Flori da· at Large 
My Cornmlsslon £--·,! · ss July 10, 1990 

Bonded thru A_ ant's Notar)'. /l; 

Sur~h'. fl.r.ok~ril&II 
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Description: 
A parc e l of land s ituate in Sec. 26, Twp. 36S. , Rge. 18E . , 

Sarasota County, Florida, i s more particularly described as fol lows: 
Commence a t the N.W. corner of the S .W. 1/4 o f s aid Sec. 2 6: 

_thence S. 0°15 ' 06" W. along t he west line of said S .W. ·l/4 121:l. 02' 
t o the S . W. ly r / w of Sarasot a-Fruitvil l e Dra i nage District r /w (100 ' 

.wide) ; thence S . 5 1° 04 ' 23" E. along said r/w 527 . 44' for a P .O . B.; 
the nce cont inue S . 51() 04 ' 2 3 " E along said S.W.' ·ly R/ W line 1426 .18 ' 

• to the N. W. • ly R/ W of lateral "A-A" Sarasota- Fru i .t vil le Drainage District 
0' R/W (52' wide ); Thence S 40° 58'02"W along sai d N.W. ' ly r/w 757 .15 " 
• to the N. E . corner of the Lakes Estates S ubd . as recorded in Plat Book 
.30 at Pages 15 thru 15E, Public Records of Sarasota County, Florida ; 
the n c e along·t he boundary of sa id the Lakes S ub d . the following courses: 
J'l , 55° 00' 00" W. 515. 00 ' ; N. 3 5° 00 ' 00" E. 75.00'; N, 39° 19 ' 49" W. 
0. 17 ' ; N. E . ' l y al o ng a c urve to the left having a radius of 60 . 00' fo r 
an arc d i stance of 65. 49 ' through a c entra l angle of 62b 32' 19'' and 
N.W. 'ly along a curve ~o the fe f t h a ving a r adius of 13 10.00 ' for 
a n a r c d i s tance of 633.86 ' through a centra l ang l e of 27 ° 43' 2 4" to 
the E. 'ly line of the Lakes of Sarasota Condomi nium 111 , a s recorded 
in C .B. 2 4 at Page 46 thru 4~E of the Publi c Records of Sarasota County, 
Florida; thence a l ong t he bou ndary of said c ondominium t he following 

'courses: N. 30° 4 5 ' 06" E. 237 ·. 23 ': N. W. 'ly along a c u rve con c ave to 
the S .W hav ing a radius of 537 . 00' for an arc distance of 106 . 10 ' through 

_a centr a l angle of 1 1° 19 ' 13" a nd N. 12° 12' 25" E , 277 .11' to the P.O.B. 
' Together with t h e fo l lowi ng ingr ess/ingress easement as recorded in 

O.R .Book 1902 , Page 1487 , O. R . Book 1902, Page 1502 and D.R. Book 1904, 
• Page 2723 Public Records of Sa ras ota County , Flor ida. 

Cont~ining 18 . 254 'Acres of. Land ~ore or ~ess . 
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